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oHG--Reconsideration 

DIGEST: 

Request for reconsideration that does 
not challenge the initial decision or the 
facts or law upon which it was based, but 
only raises new issues based on facts 
available to the protester at the time of 
the original protest, is considered a new 
protest and is dismissed for failure inde- 
pendently to meet the timeliness require- 
ments for such protests. 

Security Assistance Forces & Equipment oHG (SAFE) 
requests reconsideration of our decision,in Security 
Assistance Forces & Equipment OHG, B-209555, Novem- 
ber 16, 1982, 82-2 CPD 449.  SAFE had protested that 
several solicitations for smoke alarms issued by the 
United States Air Force's contracting office in the 
Federal Republic of Germany were defective because 
they did not require that the smoke alarms meet the 
standards of underwriters Laboratory. We dismissed 
the protest because SAFE'S contention that the speci- 
fication was too broad did not raise an issue that was 
reviewable under our bid protest function. SAFE now 
contends it has since learned from an awardee of one 
of the contracts that the solicitations included pro- 
visions limiting the competition for the smoke alarms to 
the photo-electric type, thereby precluding suppliers of 
ionization smoke detectors. For the reasons discussed 
below, we consider SAFE'S request a new protest, and we 
dismiss it as untimely. 

A request for reconsideration as described in section 
21.9 of our Bid Protest Procedures, 4 C . F . R .  part 21 
(1982), requires a detailed statement of the factual and 
legal grounds upon which reversal or modification is 
deemed warranted. A request must specify any errors of 
law made or information not previously considered. ' 
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Information not previously considered refers to that which 
a party believes may have been overlooked by our office 
or information to which a party did not have access during 
the pendency of the initial protest, such as additional 
facts obtained under a Freedom of Information Act request. 
-- See B&M Marine Repairs, 1nc.--Request for Reconsideration, 
B-202966.2, February 16, 1982, 82-1 CPD 131. 

SAFE'S request does not challenge the validity of 
our initial decision, or the facts or law upon which it 
is based. Instead, it raises, under the guise of a request 
for reconsideration, a new issue based upon an allegation 
that was not presented in connection with the initial 
decision. SAFE'S request for reconsideration therefore is 
actually a new protest, and it thus must independently 
satisfy the timeliness requirements of our Bid Protest 
Procedures to be considered on the merits. 

If the restrictions to which SAFE now objects actually 
existed, they must I _  have been obvious on the face of the 
solicitations. Moreover, we have no basis to assume other 
than that the firm, which consistently has evidenced inter- 
est in procurements of this type, could not have been aware 
of the content of these solicitations through reasonable 
diligence. 
B-201839, December 31, 1981, 81-2 CPD 516. Under section 

- See Security Assistance Forces C Equipment oHG, 

21.2(b)(l) of our Procedures, any protest objecting to the 
solicitation restrictions should have been filed by SAFE 
prior to the closing dates for receipt of initial 
proposals. 

While SAFE does not identify any particular procure- 
ment actions, it nonetheless appears from SAFE'S submis- 
sion that awards had been made under all of them by the 
time this protest was filed. The protest thus is untimely 
under section 21.2(b)(l) of our ~rocedures. 

The protest is dismissed. 

4 
Harry R. Van Cleve 
Acting General Counsel 
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