
FILE: B-208817 DATE: J a n u a r y  18, 1983 

MATTER OF: Lawrence F. Ni l le r  - Real Estate 
Expenses  - Payment Requi rement  

DIGEST: Einployee of Depar tmen t  of Housing and 
Urban Development  who t r a n s f e r r e d  
f rom Kansas  C i t y ,  i.Iissouri, to 
Washington ,  D.C., s e e k s  r e i m b a r s e m e n t  
of r e a l  e s t a t e  e x p e n s e s  i n c u r r e d  i n  
s a l e  of r e s i d e n c e  a t  o l d  d u t y  s t a -  
t i o n .  Expenses  c l a i m e d  were p a i d  by 
w i fe ' s  employe r .  S i n c e  t h e  c l a i n e d  
e x p e n s e s  were a c t u a l l y  p a i d  by a 
t h i r d  p a r t y ,  n o t  by t h e  t r a n s f e r r e d  
employee ,  no e n t i t l e m e n t  to reim- 
bur semen t  e x i s t s  u n d e r  para. 2-6.lf 
of Federal T r a v e l  R e g u l a t i o n s .  

M r .  Lawrence F. Miller, a n  employee of t h e  Depart inent  
of Housing and Urban Development  ( H U D ) ,  h a s  a p p e a l e d  t h e  
a c t i o n  of o u r  C l a i m s  G r o u p  which by S e t t l e m e n t  C e r t i f i c a t e  
2-2834146 dated J u l y  2 ,  1 9 8 2 ,  d i s a l l o w e d  h i s  claim f o r  rea l  
e s t a t e  e x p e n s e s  i n c i d e n t  t o  h i s  change  of o f f i c i a l  d u t y  
s t a t i o n  f rom Xansas C i t y ,  Missouri ,  to  Wash ing ton ,  D.C.,in 
J u n e  1980 .  F o r  t h e  f o l l o w i n g  r e a s o n s  we s u s t a i n  t h e  d e n i a l  
of Mr. Miller's c la im by t h e  C l a i m s  Group. 

The p e r t i n e n t  f a c t s  and c i r c u m s t a n c e s  i n v o l v e d  i n  t h i s  
claim a re  a s  f o l l o w s :  P u r s u a n t  t o  M r .  Miller's t r a n s f e r  t o  
Washington ,  D . C . ,  which was i n i t i a t e d  by H U D ,  h e  i n c u r r e d  
expenses i n  t h e  s a l e  of h i s  r e s i d e n c e  i n  Kansas  C i t y  which 
t o t a l e d  $ 9 , 2 5 6 .  These are  t h e  e x p e n s e s  now b e i n g  c l a i m e d .  

A f t e r  Mu. Miller r e l o c a t e d  t o  t h e  Washington  a rea ,  h i s  
w i f e  s o u g h t  and o b t a i n e d  employnen t  w i t h  a p r i v a t e  corpora- 
t i o n .  
employe r  t h a t  s h e  wou ld  n o t  be r e i m b u r s e d  f o r  t h e  r ea l  
e s t a t e  e x p e n s e s  i n c u r r e d  i n  s e l l i n g  t h e i r  h o u s e  i n  Kansas  
City. Howev2r, upon h e r  s u c c e s s f u l l y  a t t a i n i n g  " s t a t u r e "  
w i t h i n  h e r  company, h e r  employe r  p a i d  the e x p e n s e s  for which 
Mr. Miller now seeks r e i m b u r s e m e n t .  

I t  is r e p o r t e d  t h a t  8rs. Miller w a s  i n fo rmed  by h e r  

The s t a t u t o r y  a u t h o r i t y  for r e i m b u r s i n g  a Federal 
employee  f o r  e x p e n s e s  i n c u r r e d  i n  t h e  sa le  and p u r c h a s e  of 
r e s i d e n c e s  a t  h i s  o l d  and new d u t y  s t a t i o n s  is c o n t a i n e d  i n  
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5 U.S.C. si 5 7 2 4 a ( a ) ( 4 )  ( 1 9 7 6 ) .  The implemen t ing  
r e g u l a t i o n s ,  p a r a g r a p h  2 - 6 . l f ,  Federa l  T r a v e l  R e g u l a t i o n s ,  
FPMR 101-7 (May 1973)  ( F T R ) ,  e x p r e s s l y  s t a t e  t h a t :  

”* * * The e x p e n s e s  for  which  r e i m b u r s e -  
ment  is c l a i m e d  were pa id  by t h e  employee.  
I f  any  e x p e n s e s  were s h a r e d  by p e r s o n s  o t h e r  
t h a n  t h e  employee ,  r e i m b u r s e m e n t  is l i m i t e d  
t o  t h e  p o r t i o n  a c t u a l l y  p a i d  by  t h e  
employee .*  * * ” 

I n  our  o p i n i o n ,  t h e  p u r p o s e  of 5 U.S .C .  S 5 7 2 4 a ( a ) ( 4 )  
( 1 9 7 6 )  and t h e  r e g u l a t i o n s  is  to  r e i m b u r s e  t r a n s f e r r e d  
employees  o n l y  for r e a l  e s t a t e  e x p e n s e s  i n c u r r e d  and  
a c t u a l l y  pa id  by  t h e  employee  b u t  n o t  t o  reimburse t h e  
employee  f o r  s u c h  e x p e n s e s  w h i c h  h a v e  been  pa id  by a t h i r d  
p a r t y ,  C a r l  A .  G i d l u n d ,  60 Comp.  Gen. 1 4 1  ( 1 9 8 0 ) ;  G i d l u n d ,  
B-197781, September 8 ,  1982; Reverend  R i c h a r d  A .  Houlahan ,  
B-192583, March 1 4 ,  1979. 

F u r t h e r ,  t h e  l e g i s l a t i v e  h i s t o r y  of 5 U.S.C. 
S 5 7 2 4 a ( a ) ( 4 )  c o n t a i n e d  i n  Senate  Report N o .  1357,  8 9 t h  
C o n g r e s s ,  2nd Sess. ,  s t a t e s  t h a t  t h e  b i l l  would enab le  
t h e  Government t o  more n e a r l y  meet t h e  ac tua l  e x p e n s e s  
i n c u r r e d  by t h e  t r a n s f e r r e d  employee  who is u p r o o t e d  and 
moved i n  t h e  i n t e r e s t  of t h e  Government .  Here, t h e  c l a i m e d  
real e s t a t e  e x p e n s e s  were a c t u a l l y  p a i d  by a t h i r d  p a r t y ,  
Mrs. Miller‘s e m p l o y e r ,  n o t  by M r .  Mil ler ,  t h e  t r a n s f e r r e d  
F e d e r a l  employee .  Hence, t h e r e  is no e n t i t l e m e n t  t o  reim- 
bur semen t  u n d e r  t h e  c i t e d  l a w  and  r e g u l a t i o n s .  

A c c o r d i n g l y ,  o u r  C l a i m s  G r o u p  s e t t l e m e n t  of J u l y  2 ,  
1982,  which d e n i e d  r e i m b u r s e m e n t  of N r .  Miller’s c l a i m e d  
rea l  es ta te  e x p e n s e s ,  i s  s u s t a i n e d .  
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Comptroll L L ’  G e n e r a l  
of t h e  U n i t e d  S t a t e s  
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