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P r i o r  d e c i s i o n  t h a t  a t r a d e  a s s o c i a t i o n  is  
n o t  a n  i n t e r e s t e d  p a r t y  u n d e r  GAO B i d  Pro- 
test  P r o c e d u r e s  where  n o  member of t h e  t r a d e  
a s s o c i a t i o n  h a s  a d i r e c t  o r  s u b s t a n t i a l  i n t e r e s t  
w i t h  r e g a r d  t o  p r o c u r e m e n t  i s  a f f i r m e d .  

The  Committee o f  Domestic S tee l  Wire Rope & S p e c i -  
a l t y  Cable M a n u f a c t u r e r s  r e q u e s t s  t h a t  w e  r e c o n s i d e r  
o u r  d e c i s i o n  i n  t h e  matter o f  C o m m i t t e e  of I Domestic S t e e l  
Wire Rope & y Cable Manufacturers ,  B- Sep- 
tember 1 5 ,  1 9 8 2 ,  82-2 CPD 231. I n  t h a t  d e c i s i o n ,  w e  
d i s m i s s e d  a p r o t e s t  f i l e d  by t h e  C o m m i t t e e  o n  t h e  b a s i s  
t h a t  t h e  Committee was n o t  a n  i n t e r e s t e d  p a r t y  u n d e r  o u r  
B i d  P r o t e s t  P r o c e d u r e s ,  4 C.F.R. § 2101(a)(1982). We 
a f f i r m  o u r  p r e v i o u s  d e c i s i o n .  

The  Committee's p r o t e s t  c o n c e r n e d  t h e  Depar tmen t  
of t h e  A r m y ' s  award  of a c o n t r a c t  t o  ALBECO F a s t e n e r  
Co. u n d e r  i n v i t i o n  f o r  b i d s  N o .  DACW33-82-B-0033, a 
small b u s i n e s s  s e t - a s i d e  fo r  s t e e l  w i r e  rope. The Com- 
mittee a r g u e d  t h a t  ALBECO made a n  i n c o r r e c t  r e p r e s e n t a -  
t i o n  i n  i t s  b i d  c o n c e r n i n g  i t s  s t a t u s  as  a small b u s i n e s s  
b e c a u s e  t h e  goods ALBECO o f f e r e d  a l l e g e d l y  were n o t  
m a n u f a c t u r e d  d o m e s t i c a l l y ,  a s  r e q u i r e d  by t h e  s o l i c i t a -  
t i o n .  

We d e t e r m i n e d  t h a t  t h e  Committee w a s  n o t  a n  
i n t e r e s t e d  p a r t y  b e c a u s e  no  Rember o f  t h e  Committee 
h a d  t h e  r e q u i s i t e  d i r e c t  and  f i n a n c i a l  i n t e r e s t  t o  
m a i n t a i n  a protest .  T h i s  d e t e r m i n a t i o n  was b a s e d  on  
a d v i c e  f rom t h e  D e p a r t m e n t  of t h e  A r m y  t h a t  n e i t h e r  
t h e  s e c o n d  n o r  t h i r d  l o w  b i d d e r s  is a member of t h e  
C o m m i t t e e .  
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The Committee a r g u e s  t h a t  o u r  d e c i s i o n  was erro- 
neous b e c a u s e ,  i n  i ts  view,  P a u l s e n  Wire Rope Corp,, a 
member o f  t h e  Committee and t h e  s i x t h  l o w  b i d d e r ,  had a 
s u f f i c i e n t  i n t e r e s t  i n  t h e  p r o c u r e m e n t  t o  m a i n t a i n  a 
protest. The Committee c o n t e n d s  t h a t  r e m a r k s  (e .g .  - 8 

" R e p u b l i c  o f  Korea") e n t e r e d  by  t h e  c o n t r a c t i n g  o f f i c e r  
i n  t h e  a b s t r a c t  of b i d s  c o n c e r n i n g  t h e  s e c o n d ,  f o u r t h  and 
f i f t h  l o w  b i d d e r  i n d i c a t e ,  i n  t h e  C o m m i t t e e ' s  o p i n i o n ,  
t h a t  t h e s e  b i d d e r s  would n o t  be e l i g i b l e  f o r  award. 

S i n c e  P a u l s e n  is  t h e  s i x t h  l o w  b i d d e r ,  e v e n  as sum-  
i n g  t h a t  t h e  f i r s t ,  s e c o n d ,  f o u r t h  and  f i f t h  b i d d e r s  
s h o u l d  be r e j e c t e d ,  t h e r e  is a n o t h e r  b i d d e r  ( t h e  t h i r d  
l o w  b i d d e r )  t o  wh ich  award c o u l d  be made. Thus ,  P a u l s e n  
would n o t  be i n  l i n e  f o r  award i f  t h e  Committee's pro- 
t es t  is  u p h e l d .  P a u l s e n  t h e r e f o r e  d o e s  n o t  have  t h e  
requis i te  d i r e c t  and  s u b s t a n t i a l  i n t e r e s t  w i t h  r e g a r d  t o  
t h e  p rocuremen t .  See I n t e r n a t i o n a l  B u s i n e s s  I n v e s t m e n t s ,  
B-202164.2, J u n e  8 7 9 m - 1  CPD 459. I t  f o l l o w s  t h a t  
t h e  Committee c a n n o t  d e r i v a t i v e l y  claim t h e  r e q u i s i t e  
i n t e r e s t  to  m a i n t a i n  a pro tes t  t h r o u g h  P a u l s e n .  

The C o m m i t t e e  a l t e r n a t i v e l y  a r g u e s  t h a t  i t  h a s  
a n  " i n t e r e s t "  i n  t h e  p r o c u r e m e n t  separate f rom t h a t  
of any  s p e c i f i c  member t h a t  may h a v e  s u b m i t t e d  a b i d .  
The C o m m i t t e e  c o n t e n d s  t h a t  t h e  i m p r o p e r  award is  n o t  
a n  i s o l a t e d  i n c i d e n t ,  b u t  r a t h e r  is  o n e  of many f o r  
s teel  w i r e  rope c o n t r a c t s  o n  t h e  b a s i s  o f  i n a c c u r a t e  
r e p r e s e n t a t i o n s  r e g a r d i n g  t h e  p l a c e  o f  m a n u f a c t u r e .  The 
Committee a l so  s u b m i t s  t h a t  i t  h a s  a d i r e c t  and  s u b s t a n -  
t i a l  i n t e r e s t  i n  e n s u r i n g  t h a t  Government a g e n c i e s  
a d h e r e  t o  t h e i r  own p r o c u r e m e n t  r e g u l a t i o n s  and  l a w .  

W e  re ject  t h e s e  c o n t e n t i o n s .  O u r  r e c o g n i t i o n  of 
trade a s s o c i a t i o n s  as  i n t e r e s t e d  p a r t i e s  h a s  been  b a s e d  
on t h e  i n t e r e s t  i t s  c o n s t i t u e n t  members may have  i n  t h e  
p rocuremen t .  - See A s s o c i a t i o n  of So i l  and  F o u n d a t i o n  
E n g i n e e r s ,  €3-199548, September  1 5 ,  1980,  80-2 CPD 196. 
vo c o n f e r  i n t e r e s t e d  p a r t y  s t a t u s  o n  t r a d e  associa- 
t i o n s  where  no i n d i v i d u a l  member is a n  i n t e r e s t e d  p a r t y  
would i n  e f f e c t  e n a b l e  f i r m s  which  are n o t  t h e m s e l v e s  
i n t e r e s t e d  p a r t i e s  to  c i r c u m v e n t  o u r  r e g u l a t i o n s  by 
b r i n g i n g  p ro tes t s  t h r o u g h  t h e  a s s o c i a t i o n  r a t h e r  t h a n  i n  
t h e i r  own b e h a l f .  Noreove r ,  a n  i n t e r e s t  i n  t h e  e n f o r c e -  
ment  of a s t a t u t e  o r  r e g u l a t i o n  is i n s u f f i c i e n t  i n  
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i t s e l f  t o  c o n f e r  i n t e r e s t e d  p a r t y  s t a t u s .  Marine 
E n g i n e e r s  B e n e f i c i a l  Association; S e a f a r e r s m n a -  
t i o n a l  Union--Re f o r  R e c o n s i d e r a t i o n ,  - B-195550.2, 
h a r c h r  I 1991  I 

L a s t ,  w e  p o i n t  o u t  t h a t  even  i f  w e  r e c o g n i z e d  t h e  
Committee a s  a n  i n t e r e s t e d  p a r t y  w e  would n o t  c o n s i d e r  
t h e  protest  on i ts  merits. 
e l i g i b i l i t y  f o r  t h e  award of a s m a l l  b u s i n e s s  se t -  
a s i d e  on  t h e  g rounds  t h a t  t h e  f i r m  is  a l l e g e d l y  
f u r n i s h i n g  f o r e i g n  p r o d u c t s  o r  items w i t h  f o r e i g n  com- 
p o n e n t s  m u s t  be r e s o l v e d  by t h e  Smal l  B u s i n e s s  Admin- 
i s t r a t ion  r a t h e r  than by o u r  O f f i c e .  Michigan 
I n s t r u m e n t s  C o r p o r a t i o n ,  B-202781, A p r i l  2 0 r  1981, 

A c h a l l e n g e  t o  a f i r m ' s  

m-1 CPD 302. 

We c o n c l u d e  t h a t  t h e  Committee h a s  n o t  advanced 
a d d i t i o n a l  f a c t s  o r  l e g a l  a rguments  which show t h a t  
o u r  e a r l i e r  d e c i s i o n  was e r r o n e o u s .  Accord ing ly ,  w e  
a f f i r m  o u r  p r i o r  d e c i s i o n .  - See 4 C.F.R. S 2 1 . 9 ( a ) .  
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