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MATTER OF: Major Robert L. R o b b i n s ,  USAF 

DIGEST: A i r  F o r c e  reserv is t  who s e r v e d  3 5 5  d a y s  o f  
a c t i v e  d u t y  a n d  10 p e r i o d s  o f  i n a c t i v e  d u t y  
t r a i n i n g  i n  f i s c a l  y e a r  1981 is e n t i t l e d  to  
r e c e i v e  p a y  f o r  a l l  s e r v i c e  p e r f o r m e d .  
A l t h o u g h  a c t i v e  d u t y  p a y  is pa id  o n  a d a i l y  
b a s i s  i n a c t i v p  d u t y  p a y  i s  paid f o r  d r i l l  
s e s s i o n s  w h i c h  may be l e s s  t h a n  a d a y .  T h e r e -  
fo re ,  i n  t h e  a b s e n c e  of r e g u l a t i o n s  t.o t h e  
c o n t r a r y  t h e  t o t a l  p a y  n e e d  n o t  b e  r e s t r i c t e d  
b a s e d  o n  t h e  c o m b i n e d  t o t a l .  

A n ' A c c o u n t i n g  a n d  F i n a n c e  O f f i c e r ,  U n i t e d  S ta tes  
A i r  F o r c e  A c c o u n t i n g  a n d  F i n a n c e  C e n t e r ,  h a s  r e q u e s t e d  
a d e c i s i o n  o n  t h e  v a l i d i t y  of a m i l i t a r y  pay ,Drder  f o r  
a c t i v e  d u t y  p a y  for  Yajor Robert  L. R o b b i n s ,  USAFR, w h i c h  
wou ld  r e s u l t  i n  paymen t  t o  h im o f  more t h a n  360 d a y s '  
b a s i c  p a y  f o r  f i s c a l  y e a r  1 9 8 1 .  Because t h e  p a y  i s  a 
c o m b i n a t i o n  of l e s s  t h a n  3 6 0  d a y s '  b a s i c  p a y  f o r  a c t i v e  
d u t y  p l u s  1 0  d a y s '  c o m p e n s a t i o n  for  i n a c t i v e  d u t y  t h e  
paymen t  i s  a u t h o r i z e d .  

The  Air Force d e c l i n e d  t o  p a y  Major R o b b i n s  f o r  5 
d a y s  o f  t h e  a c t i v e  d u t y  h e  s e r v e d  d u r i n g  1 9 8 1 ,  c i t i n g  
5 U . S . C .  5505.  T h i s  Frovision e s t a b l i s h e s  a g e n e r a l  
r u l e  t h a t  i n d i v i d u a l s  who p e r f o r m  a c t i v e  d u t y  for  a 
c a l e n d a r  month  or nore shall b e  p a i d  a s  i f  t h e  c a l e n d a r  
month  h a d  30 d a y s .  T h i s  L a w  was i n t e r p r e t e d  t o  mean t h a t  
Major R o b b i n s '  c o n b i n e d  a c t i v e  d u t y  a n d  i n a c t i v e  d u t y  
t r a i n i n g  p a y  f o r  1981 c o u l d  n o t  e x c e e d  p a y  f o r  360 d a y s .  

D u r i n g  f i s c a l  y e a r  1 9 8 1 ,  Major R o b b i n s  p e r f o r m e d  10 
per iods of i n a c t i v e  d u t y  t r a i n i n g  o n  5 d a y s  b e t w e e n  t w o  
a s s i g n n e n t s  t o  a c t i v e  d u t y  w h i c h  c o v e r e d  t h e  r e s t  of t h e  
f i s c a l  y e a r .  F r o m  October 1 ,  1 9 8 0 ,  t o  March 2 7 ,  1 9 8 1 ,  
a n d  a g a i n  E r c m  A p r i l  3 t h r o u g h  S e p t e m b e r  3 0 ,  1 9 8 1 ,  
Major R o b b i n s  s e r v e d  u n d e r  orders i n  a c t i v e  d u t y  s t a t u s  
a t  the C o n s o l i d a t e d  R e s e r v e  P e r s o n n e l  O f f i c e  i n  D e n v e r ,  
Colorado. A s  I n d i c a t e d ,  h e  was n o t  p a i d  €or h i s  l a s t  
5 d a y s  of a c t i v e  d u t y  based u p o n  a n  i n t e r p r e t a t i o n  of 
5 U . S . C .  5 5505 ,  t h a t  a nembet- may n o t  r e c e i v e  m3re tkam 
360 d a y s '  p a y  d u r i n g  a f i s c a l  y e a r .  
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Members of the Armed Forces are entitled to pay 
based on their military status and grade. Once Armed 
Forces members have accrued pay, it cannot be taken away 
from them, except in accordance with provision of 
statute. Bell v. * United States, 366 U.S; 393, 401-02 
(1961). 

Major Robbins was entitled to pay under two differ- 
ent statutory provisions. As a member of a uniformed 
service on active duty, he was entitled td the basic pay 
of his grade under 37 U.S.C. S 204(a), and we have found 
no provision of law or regulation requiring withholding 
the pay due him f o r  that service. For completing 10 
inactive duty training periods he was entitled to compen- 
sation computed at the rate of 1/30 of his monthly basic 
pay for each period served. 37 U.S.C. S 206(a). These 
entitlements did not overlap because Major Robbins was 
never placed in both active and inactive duty status on 
the same day. Department of Defense Military Pay and 
Allowances Entitlements Manual, paragraph 80302; 
50 Comp. Gen. 868 ( 1 9 7 1 ) .  

Aside from the question of entitlement to pay, 
basic differences in the language and construction of 
37 U.S.C.  S $  204(a) and 206(a) suggest that they should 
be treated separately in determining reservists' pay. 
For example, section 204(a) does not specify a method 
of computing basic pay,  it merely lists those entitled 
to it. To compute basic pay, one must first refer to 
5 U.S.C. S 5505 and applicable Comptroller General 
decisions. See 54 Comp. Gen. 952 (1975). By contrast, 
section 206(a) specifies how inactive duty will be calcu- 
lated, i.e., at the rate of 1/30 of a reservist's author- 
ized basic pay for each completed training period of at 
least 2 hours. It is up to the Secretary concerned to 
prescribe the maximum number of periods performable for 
pay in each fiscal year. 37 U.S.C. 5' 206(b). Conse- 
quently, despite the fact that compensation is based on 
monthly basic pay, the amount of compensation payable to 
an individual depends on how inactive duty training 
periods were authorized and performed. B-165244, Octo- 
ber 2, 1969 .  See a l s o  B-179882, December 4 ,  1 9 7 4 ,  in 
which we held that a member must waive only 1 day of 
retirement p a y  in order to receive pay for  two inactive 
duty training periods. 
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A c c o r d i n g l y ,  w e  f i n d  n o t h i n g  i n  t h e  appl icable  
p r o v i s i o n s  of law which would p r e v e n t  payment o f  pay  f o r  
a c t i v e  d u t y  and i n a c t i v e  d u t y  f o r  a t o t a l  o f  more t h a n  
360 d a y s .  W e  have  found no  a p p l i c a b l e  p r o v i s i o n  of reg- 
u l a t i o n  which would l i m i t  i n a c t i v e  d u t y  t r a i n i n g  pay  i n  
t h e s e  c i r c u m s t a n c e s ,  a l t h o u g h  t h e  A i r  Force may wish  t o  
c o n s i d e r  whe the r  it is a p p r o p r i a t e  to  allow members o n  
a c t i v e  d u t y  f o r  most o f  a y e a r  t o  p e r f o r m  s e v e r a l  p e r i o d s  
o f  i n a c t i v e  d u t y  t r a i n i n g  when r e l i e v e d  of a c t i v e  d u t y  
f o r  a few d a y s .  We n o t e  p a r t i c u l a r l y  t h a t  t h e  p rac t ice  
when a u t h o r i z e d  f o r  members who a r e  working  w i t h  R e s e r v e  
p rograms  c o u l d  l e a d  t o  e x c e s s i v e  and u n n e c e s s a r y  payments  
o f  d r i l l  pay. 

F o r  t h e  r e a s o n s  
o t h e r w i s e  p r o p e r .  

s t a t e d  t h e  claim may b e  p a i d  i f  

Cornptrol lUr !General 
of t h e  U n i t e d  S t a t e s  
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