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An employee was r e q u i r e d  t o  p a y  o f f  a p a v i n g  
l i e n  placed o n  h i s  r e s i d e n c e  by t h e  C i t y  of 
G a l l u p ,  N e w  Mexico,  when h e  sold h i s  resi- 
d e n c e  i n c i d e n t  t o  h i s  t r a n s f e r  f rom G a l l u p  
t o  Rock S p r i n g s ,  Wyoming. S i n c e  t h e  p a v i n g  
l i e n  w a s  placed o n  t h e  p r o p e r t y  because o f  
improvements  made t o  s t reet  a d j a c e n t  t o  t h e  
p r o p e r t y  i t  may n o t  be re imbursed u n d e r  t h e  
F e d e r a l  T r a v e l  R e g u l a t i o n .  I t  is a n a l o g o u s  
t o  a c a p i t a l  improvement  t o  t h e  p r o p e r t y  
i t s e l f ,  and w i l l  be t r e a t e d  i n  t h e  same 
manner . 

M r .  Posey  B. H o w e l l ,  a c e r t i f y i n g  o f f i c e r  w i t h  t h e  
Geological S u r v e y ,  U n i t e d  S ta tes  Depar tmen t  o f  t h e  I n t e r i o r ,  
h a s  r e q u e s t e d  a n  a d v a n c e  d e c i s i o n  a s  t o  whe the r  
Mr. V. S t e p h e n  Henderson  n a y  be r e i m b u r s e d  $1,181.17 for a 
p a v i n g  l i e n  w h i c h  was p a i d  o f f  i n c i d e n t  t o  t h e  s a l e  o f  h i s  
r e s i d e n c e .  S i n c e  t h e  p a v i n g  o f  t h e  s t r ee t  a d j a c e n t  t o  
M r .  H e n d e r s o n ' s  p r o p e r t y  is a n a l o g o u s  to  a c a p i t a l  improvement 
to  t h e  p r o p e r t y ,  there is no basis  f o r  him to  be r e i m b u r s e d  
for t h i s  cost .  

M r .  Henderson ,  a n  employee o f  t h e  Geological S u r v e y ,  was 
t r a n s f e r r e d  from G a l l u p ,  K e w  Mexico t o  Rock S p r i n g s ,  Wyoming. 
Upon t h e  s a l e  o f  h i s  r e s i d e n c e  i n  G a l l u p ,  M r .  Henderson  
i n c u r r e d  t h e  $1,181.17 e x p e n s e  f o r  t h e  p a y o f f  of a p a v i n g  l i e n  
which had been  f i l e d  by t h e  C i t y  of G a l l u p .  W e  have  been  
i n f o r m a l l y  a d v i s e d  t h a t  t h e  l i e n  was f i l e d  i n c i d e n t  t o  work 
done  t o  pave  t h e  roadway n e x t  t o  t h e  Henderson  r e s i d e n c e .  
M r ,  Henderson  seeks r e i m b u r s e m e n t  f o r  t h e  p a v i n g  l i e n  because 
it is  c u s t o m a r i l y  r e q u i r e d  of s e l l e r s  t h a t  t h e y  pay o f f  p a v i n g  
l i e n s  a t  t h e  t i m e  t h e y  s e l l  t h e i r  p r o p e r t y .  N r .  H e n d e r s o n ' s  
a t t o r n e y  f u r t h e r  e x p l a i n e d  t h e  n a t u r e  o f  t h e  p a v i n g  l i e n  and 
how it came to  be f i l e d  o n  M r .  H e n d e r s o n ' s  p r o p e r t y  a s  
follows: 
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"*  * * M r .  Henderson  p u r c h a s e d  t h e  home 
from W e l l i n g t o n  R. and V i r g i n i a  M .  Meier i n  
t979.  A t  t h a t  time, t h e  Meiers d i d  n o t  pay  o f f  
t h e  p a v i n g  l i e n  a s  a r e s u l t  o f  s p e c i a l  n e g o t i a -  
t i o n s .  T h e  Meiers were o r i g i n a l l y  a s k i n g  a 
p u r c h a s e  p r ice  of $66,000.00  f o r  t h e  home. As 
par t  of t h e  n e g o t i a t i o n s  f o r  t h e  p u r c h a s e  p r i c e  
o f  t h e  home, Mr. Henderson a g r e e d  t o  assume t h e  
o b l i g a t i o n  t o  pay t h e  p a v i n g  l i e n  w h i c h  a t  t h a t  
t i m e  was $1,149.13.  I n  o t h e r  words,  
M r .  Henderson a g r e e d  t o  a s s u m e  t h e  p a v i n g  l i e n  
as p a r t  o f  a r e d u c t i o n  i n  t h e  o v e r a l l  p u r c h a s e  
price. I n  a d d i t i o n ,  I u n d e r s t a n d  h e  was a g r e e -  
able  t o  assuming t h e  l i e n  s i n c e  it was a t  a 
lower i n t e r e s t  r a t e  t h a n  t h e  market  r a t e .  

" I n  a d d i t i o n ,  I would l i k e  t o  add t h a t  t h e  
p a v i n g  l i e n  w h i c h  w a s  p a i d  o f f  a t  t h e  t i m e  
Mr. Henderson s o l d  t h e  home is n o t  a t a x  o f  any  
k i n d  w h e t h e r  i t  be s t a t e ,  c i t y ,  p e r s o n a l  or 
rea l  es ta te .  The l i e n  was n o t  b a s e d  o n  t h e  
v a l u e  o f  t h e  p r o p e r t y  b u t  on  t h e  f r o n t a g e  
f o o t a g e  and was a s s e s s e d  t o  a l l  p e r s o n s  o n  t h a t  
s t r ee t  and n o t  a s  a matter o f  choice. S i n c e  it 
is c u s t o m a r i l y  r e q u i r e d  of s e l l e r s  i n  G a l l u p  
t h a t  t h e y  pay o f f  s u c h  p a v i n g  l i e n s  p r i o r  t o  
t h e  s a l e  o f  t h e i r  p r o p e r t y  and s i n c e  t h e  
p u r c h a s e r  o f  M r .  H e n d e r s o n ' s  home r e q u e s t e d  
s u c h  a p a y o f f ,  M r .  Henderson w a s  w i t h o u t  any  
c h o i c e  i n  t h i s  matter.  I t  w a s  n e c e s s a r y  f o r  
him t o  pay  o f f  t h e  p a v i n g  l i e n  i n  o r d e r  t o  s e l l  
h i s  home and t r a n s f e r  t o  Rock S p r i n g s ,  
Wyoming. " 

Al though  M r .  Henderson  w a s  r e q u i r e d  t o  pay  o f f  t h e  p a v i n g  
l i e n  before  h e  c o u l d  s e l l  h i s  res idence,  h i s  a t t o r n e y ' s  s ta te -  
ment makes c lear  t h a t  t h e  l i e n  w a s  p l a c e d  on  t h e  p r o p e r t y  
because o f  a n  improvement made a d j a c e n t  t o  t h a t  p r o p e r t y .  
Expenses  o f  c a p i t a l  improvements  are  n o t  re imbursable  u n d e r  
t h e  F e d e r a l  T r a v e l  R e g u l a t i o n s  (FPMR 101-7)  (May 1973)  ( F T R ) .  
An employee w i l l  u s u a l l y  r e c o v e r  t h e  cost  o f  c a p i t a l  e x p e n s e s  
upon t h e  s a l e  of h i s  r e s i d e n c e .  I n  any  e v e n t ,  c a p i t a l  
improvements  a re  a n a l o g o u s  t o  o p e r a t i n g  and m a i n t e n a n c e  cos ts  
which a r e  n o t  r e i m b u r s a b l e  unde r  FTR Para. 2-6.2d. See - 
Ganesh C.  Bhuyan, B-202906, September  15,  1982,  i n  which w e  
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h e l d  t h a t  t h e  cost of repairs  made t o  a r e s i d e n c e  rh i ch  z e r e  
n e c e s s a r y  t o  a l l o w  t h e  r e s i d e n c e  t o  pass a manda to ry  i n s p e c -  
t i o n  are  n o t  r e i m b u r s a b l e  unde r  t h e  t r a v e l  r e g u l a t i o n s .  

M r .  H e n d e r s o n ' s  basic  argument  seems to  be  t h a t  s i n c e  h e  
was r e q u i r e d  to  p a y  t h i s  p a v i n g  l i e n ,  and i t  was c u s t o m a r y  f o r  
se l lers  i n  G a l l u p  t o  s a t i s f y  s u c h  l i e n s  p r io r  t o  s a l e  h e  
s h o u l d  b e  r e i m b u r s e d .  T h a t ,  however ,  is n o t  t h e  s t a n d a r d  of 
t h e  FTR. I n  o r d e r  t o  be  r e i m b u r s e d  a b a s i s  i n  t h e  s t a t u t e  o r  
r e g u l a t i o n s  must  f i r s t  b e  found ,  t h e n  i t  m u s t  be d e t e r m i n e d  
w h e t h e r  i t  is  c u s t o m a r y  i n  t h e  area f o r  t h e  e x p e n s e  t o  be 
p a i d ,  and  w h e t h e r  t h e  amount claimed is r e a s o n a b l e .  

The e x p e n s e  i n v o l v e d  h e r e  was a c h a r g e  a s s e s s e d  a g a i n s t  
homeowners when t h e  s t r ee t  i n  f r o n t  o f  t h e i r  homes was paved .  
The c h a r g e  became a l i e n  a s s e s s e d  by t h e  m u n i c i p a l i t y  t o  
a s s u r e  payment.  T h e  amount of t h e  c h a r g e  w a s  based  upon t h e  
l e n g t h  of t h e  f r o n t a g e  of e a c h  l o t  o n  t h e  s t r ee t .  P a v i n g  o f  a 
street  g e n e r a l l y  w i l l  i n c r e a s e  t h e  v a l u e  o f  propert ies  o n  t h e  
s t ree t ,  j u s t  a s  p u t t i n g  a new r o o f  o n  a home would i n c r e a s e  
its v a l u e .  Thus ,  e v e n  though  t h e  l i e n  was n o t  f o r  a n  improve- 
ment  made d i r e c t l y  o n  M r .  H e n d e r s o n ' s  p r o p e r t y ,  i t  had t h e  
same e f f e c t  and w i l l  be t r e a t e d  i n  t h e  same manner as would a n  
improvement  t o  t h e  p r o p e r t y  i t s e l f .  

I n  view of t h e  a b o v e ,  M r .  Henderson  may n o t  be r e i m b u r s e d  
for t h e  cost  of p a y i n g  off t h e  p a v i n g  l i e n  o n  h i s  house .  

y A v d p /  Av Comptroller Gener  1 
t of t h e  U n i t e d  S t a t e s  
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