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MATTER OF: Department of the Interior——Funding of
Receptions at Arlington House--Reconsideraticn

DIGEST:

Affirre decision of Fehruary 23, 1982, B-206173, 61 Cong.
Gen., ___, that two receptions held at Cvstis Lee Mansion,
aleo known as Arlington House, duving the 1951 Christmas
season, hosted by the Seqretary of the Interior and his
wife, were soaial, rather than official, in nature., 'There-
fore, neither funds apprcpriated to the Department of
Interior for salaries and expenses nor funds donated to
the Cooperating Association Fund of the National Park
Service for the purpose of furthering the mission nf the
Park Service ray ke vsed to pay for these events, 'the
Secretary's official reception and representation. iupd
may be used to the extent sufficient fundsz are available
for the expenses of one event hosted jointly by the Seore-
tary and his wife and atterded by Governmant officisls,
anong others, but not for a breakfast hosted by the
Sexretary's wife exclusively for olther wives. Park Scr~
vice offjcials who certified inprop:r payients are roer--
sonally liable to restore the funds concerned, but the
agency should proceed to scek reimbursencont from the
Secrv:tary and his wife, pursuant to the Claims Collec-
tion Act, 31 U.5.C. § 451 et seq.

' In a letter dated April 26, 1982, tho Deputy Solicitor of Lhe
Departmant of Interior took issue with oal decision of Fibrvary 23,
1982 (R-206173, 61 Comp. Gen. ), which held thet Government furd
had been improperly expended for non-official purposes. We aec1ﬁed
to reconsider our decision, in the licht of the Lepartment's statenent

of points,

Our February decieion conciuded that two receptions held at the
Custis~Lee Hansion, also known as Arljington lloust, during Lhe 190)
Christmas szason, were sccial, rather than official, in nature. Ve
concluded, therefore, that neither funds appropriater to the Depart-
ment of the Interior for salaries and expehees nor fuids dopated to
the Coogeratiig Association Fund of the National Park Service could

be used to pay for these events.

We stated, hovever, that to the extent avallable, funds apprepriated
to the Office of the Secretary for official reception and represcntation
expenses could be used to defr=" “t.> costs of one event, hosted by the
Secretary and his wife, and attc: ' | by Covernnent ofliclals and cthers,
The other event was a breakfast hv.d Ly the Secrotary's wife and attended
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B-206173

exclusively by wives of high-level Goverpment nfficials (one of whom also
io enployed in the Executive Qffice of the President). Because of the
apparently private nature of the breakfast, we held thac using the Secre-
tary's official reception and reprecentation account to help defray its

costs would be “inappropriate."

We have reviewed the particular facts surrounding these two events
and have considered the argunents presented in the Department 't request
for reconsideratic . However, we f£ind no basis fcr changine our earlier
coriclusion that the Interior ufficials who authorized expenditures of
Government funds for these events should reimturse the relevant accounts
for any amounts not properly payable from the Secretary's official re-
ception and representation account. ‘

Interior does not contest our conslusion that nse of funds appropriated
by the Congress for other purposes, as opposed to the dopated Cooperating
Association Fund and the Secretary's appropriation for official reception
and representation purposes, are unavailable upder any circumstances for
entertainment, We assume that appropriate reimburserents of these accounts
have been made, as Iaterior stated would be done at the time of our earliec
decision, and accordingly conzlder here only the propriety of (nterior's
use of Cooperating Association funds.

Interior's various arguments and our response to them are discussed
below, _

"PROMOTION" OF PERK SERVICE ORJECTIVES

Interjor £irst points out that in addition to a conservation mandate,
the 1916 legislatinn establish.ng the Park Service authorizes the Park Ser-
vice Director (and vy inplication, the Secretary of the Interior) to "promote
and regulate the uge of * * * pational parks, monuments and reservations,"
Iaterior states that "keceptions, which introduce the gquests to historical
buildings, are a most effective and appropriate method for the Seciretary
to promote the pational park system,"

It is true thut Interior has statutory anthority to "promote" tne Park
Service. This includes the authority to pay for receptions with donated funds
in appropriate circumstances. The key question, however, is whethecr the recep-
tions at. issue here furthered the Park Service mission, even in a "promotional"
sanse, Interior's letter does not provide any inforrmation additional to that
provided Congressmar. Markey in the February 16 letter concerning this matter
from the Department's Deputy Assistant Secretary for Administration, which
was discussed in our decision. That letter stated only that guests were free
{o tour the house and thus become acquainted with its hizcoric significance
and the Secretary's objective concerning historic preservation; and that "The
Arlington House provided a setting more conducive to social gatherings than
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would have the Interior building," It remains our ‘opinion that the facts
surrounding the two receptions indicate that they were essentially private
social events and that the justification offered in the February i6 letter
provideda too tenuous a link to justify the use of dopated funds to pay for
them, ) broad reading of the Nationpal Park Servire Director's authority to
"promo:e" the park system, raised long after the events, should not, in our
view,, oe used to justify the unfettered use of donated funds for esrsentially
social purpuses,

GAO PRECEDENT

Interior points out that GAO has not disallowed expenditures for recep-
tions from the Cooparating Association Fund in the past, even though receptions
similar to thos? at issue here have traditionally keen paid for with funds
donated by Cooperating Associations, Interivr also argues that its decision
that funling of the December 1981 receptions with donated funds was permissible -
was kased on "an analysis of past GAO instructions on the subject," Interior,
therefore, concludes that "disalluvance or payments [from the Cooperating
Association Fund) should never be unde taken in the absence of clear, pre-
existing and proper directions against such payments,"

The past GMNO cpinions disclissed in Interior's letter were relied on
in our Pebruary declsion--B-142538, Februvary 8, 1961, to the National
Science Foundation and B-195492, March 18, 1980, to Serator Proxmire
concerning expenditures from the Cooperating Associati»n Fund, Interior
arqueg that these precedents siress the discretionary nature of expenditures
from dopated funds, pointing out, that guidance in the National Ecience
Foundation decision concerning donated fund expenditures which GAO would
oonsider questionable was stated to ke advisory only. Interior's letter
contains the folluwing quote from the Natiopal Science Fotindation case.

"Manifestly, the querstion as to whether entertainment is
necessary to acconpliah statutory activities is often dif-
Ficult of determination. Therefore, we may not undertake to
draw a line or set forth a general statement which would en-
cowpass all sizdhtions where the donated funds properly may

be so used to further the general purposes of the Foundatinn.
However, it seems reasonable to conclude that, in general,
whether entertainment is necessary or ¢ssential to the fur-
therance of one or more of the Foundatiion's general purposes
for which the donated funds are authorized to be raceived and
used, is a conclusinn of fact to be determinyd on the basis

of the particular facts and circumstances involved and in
light of the general ohjectives of the Foundation to be served
* * *  In such cases, an administrative determination as to
the necesst ty of expenditures for entertainment to carry out
effactively the authorized functions of the Foundation is ac-
corded great weight in considering the donated funds available
to the Foundation for such purjcses."
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Concerning the opinion to Senator Proxmire, Interior again mentions GAG's
past reliance on agency discretlon in the use of donated funds and states
as the "only qualification" on such discretion that "each agency must
ju,tify its use of trust [donated] funds as being incident to the terms

of the trust," Interior's letter maintains that the oply control over do-
nated fand expenditures established by the 1980 opinion to Sepator Proxmire
was an after-the-fact veport to the Secretary of the Interior and to the
House and Senate Appropriations Committees, on a quarterly basis, of all
expenditures from the Cooperating Association Fenad,

our reading of tnese and similar past Comptroller 'General decisions is
that they establish a greater i1imit on agonecy discretion than suggested by
Interior, while recognizing that eth case must be resolved on the basis
of the particular facts and circunstances involved, For exarple, the Natiopal
Science Foundation presented four separate factual situations in 1961, when
it sought GNO approval of donated fund use for ontertainment purposes., The
firast example involved an Interpational Conference of Scientific Information,
partially sponsored by the Foundation, during which necessary discussions
with official representatives of formiyn countries were conducted at luncheon
and dinner meetings paid for py the Foundation with donated funds, ftlith
respect to this event, our decision stated:

" % % *it appears that the Foundation determined the luncheon
and dinner periods of the conference necesgsary and a proper
means, because of the circumstances then oxisting, of promoting
an authorized activity, Under such circumstances, the use of
donated funds to pay the cost of food and entertainment incident
thereto would appear proper, * * "

Among the other three events descriled.in the Poundation request was a rncep~
tion for Members of Congress, other high Government officials, and members
of the scientific community. The purposte was "to give members of the Board
an opportunity to become acquainted with individuals * * *# who play a major
role in makters affecting the Foundation and to make information available
to them concerning accomplishments in several of the Fcundatjon's programs,"
With respect to this and the other described events, our decision stated
that they were discussed too generally tc allow a categorical answer on the
dnated fund use question. The decision then provided, the advice mentionad
in Interior's letter—that use of donated funds for entertainment to culti-
vate cordial relations, manifest good will, or to reciprocate in kind hos-
pitality extended by others would be questionable because it would not

have a direct connection with or be reasonably necessary to the accomplish-
ment of the Foundation's activities, Finally, the decision stated the fol-
lowing rule, omitted from the body of the passage as quoted in Interior's
letter and repeated above:

"t % *in other words, the facts, in each came, must reason-
ably justify the conclusion not only that the entertainment
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will furthe. a purpose of the Foundation out that the
Foundation's functions could not be accomplished as satis-
factorily or as effeet*vely from the Government's stand-

point without such expenditures, * * *" (Emphasis supplied.)

Lur opinion to Senator Proxmire listed a nutber of Tooperating Association
Fund expenditures which were either clearly unauthorize¢ or questionable,
including the payment of travel cxpenses for non-Governent personnel and
various entertainment expenses, No formal exception was taken to these ex-
penditures btcause we concluded that the Park Service hed "at least a
plausible basis for its interpretation of its authority" as a result of
its reliance cn an "overbroad interpretation" of the earlier National

. Science Feurdation decision, The opinion also mentioned. the newly estab-
lished quartcrly reporting requirement, However, the opinion neither
stated nor implied that an after-the-fact reporting requirement was

to take the place of periodic GAO audit and account settlement, The
opinion stated that the discretion reposed in agency officials concerning
the use of donated funds:

" % % *does not mean thak agencies have blanket authority
to use trust funds for personal purposes; each agency
must justify its use of trust funds as heing incident

to the terms of the trust, The burden is on the Park
service to shuw that its Fund expenditures were (v

carry out trust purposes.," |

It is our view that these two decisions establish workable rules for deter~
mining the propriety of using donated funds fur entertainment purposes and
establish clear limits on the exercise of administrative discretion in con-
nection with such use, More importantly, as discussed below, the Park Service
has adopted these rules in written quidance concernirg use of donated iunds,

On January 23, 1980, during the period we were auditing Cooperating
Ausociation Fund use prior to issuance of our March 18, 1980 opinion to
Senator Proxmixn, i Park Service issued a revised "Donations Policy of
the National Park Service." With specific reference to the Cooperating
Association Fund, the Policy states as follows on pages 5 and 6:

"Disbursements from this Fund must be for projects
directly related to National Park Service administra-
tion; support will not be provided for projects that
are initiated outside of the Scrvice and unrelated
to the mission of the National Park Service., * * #*

* * * * *

"In accordance with the Comptroller Gereral's deci-
sion of Fevruvary 8, 1961, entertzinment expenditures
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for the above cases are restricted to those fccasions
when the eptertainment will fucther the purposes of
NPS and that euch purposes could not be served as
gatisfactorily or as effectively without such
expenditures,”

The revised policy was brought to the attention of Interior officials in
connection with the events in question in a memorandum from the Park Ser-
vice's Associate Director for Adninistraticn, dated Noventer 25, 19%", as
followsa:

"rYI these ar¢ the guidelines we use in approving
use of Cooperating Association funds, 8ince we
will be providirg about $3,000 for the Eecretary's
use for Chrictmas activities, you might £find them
useful, Note in particular page 5,"

Heither the revised policy nor the above-quoated memorandum are mentioned in
Interior's letter. In our view, the rules enunciated in our priox decisions
and adopted by the Fark Service piovide the "clear, preexisting and proper
direction" against funding esséntially personal, non~Park Service related
entertainment which Interior suggests nust be present to support a dicallow-
ance by our Office. -

IMPLICIT CONGRESSIONAL APFROVAL

Interior next asserts that the quarterly reports which the Park Service
has subwmitted to congressional committees since 1980 prouvide {nplicit congres-
sional approval of all expenditures for reception purposes since no objection
has been made to any of the reported expenditurcs. In this connection, Interior
presented us with a list of most Cooperating Association Fund expenditures
from £iscal year 1976 to the present. Although trere are many entries for
catering and othet contractual services which appear to be related to recep-
tions or other entertaiannent, not enough information is provided to enable
us to determinn whether the expenditures were for personal rather than offi-
clal purpeses ~he congressional reportse also lack the detailed faciual
descriptions which would be necessary to make a determination as to the
propriety of the listed expenditures,

An example from the list provided us is an $800 payment to an Arlington,
Virginia caterer which bears the notation "Catering Services, Secretary Watt
reception, November 19, 1981." This reception came to our attention during
our audit work earlier this year, It was held =t Interjor headquarters and
was attended by the Secretary's personal staff. Except for spouses and es-
corts, no non-Interior cmployees attended, Although the Secretary's personal
staff apparet.tly includes Park Service policencn for security purposes, nc
other Park Service erployces were listed as quests. It is difficult to ascribe
a "promotional” or any other arquably permissible purpnse to this use of
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Cooperating Association funds, and yet the description on the Cooperating
Association Fund expenditures list for this event does not, on its face, ap-
pear inappropriate and would not be likely to provoke conaressional objections,

In any event, we would not agree that a congressional reporting arrangement
of this sort would override our audit and account. settlement puthority.,

SECRETARIAL PRESENCE

Interinc's firal point, in reference t7 the breakfast for Cabinet wives
hosted by Mrs, Watt; is that so long as a reception or other similar event
promotes Yark Service objectives, the preeence of the Secretary, or of any
other Governnent officials, is not necessary, Altbough we would not neces-
sarily agree thct the Secretary's presence~—or the presence of a member
of his staff-~-at a Park Service event is pot necessary, or that a proper
event could be hosted and attended entirely by non-Park Service or Interior
individuals and still be appropriate for funding with Cooperating Association
funds, the issue ia whether the breakfast (apparently ore of a serier cf
events hosted by Cabinet wives) was related to the Mark Service mission
or whether, instead, it was essentially a personal, social event. Because
neither the facts of record nor Interior's written explanaticns demonstrate
otherwise, we adhere to the latter position., Further, since no Interior
or Park Service personnel were present, we concluded that the brezkfast
was not an "official” event, within the context of the Secretary's funi
for "official reception and representation" expenses,

SBMARY AND CONCLUSION

'the facts in this case, as developed by our investigation, by materials
and statements provided to us by Interior staff, and by testimony at a hearing
of the Subcommittee on Oversight and Investigations of the House Comaitftee
on Interior and Insular Affairs in February 1982, are of critical importance,
They indicate that the two events in questinn wére essentially pezsonal and
social in nature, The justification provided the Subcommittec by Interior's
Deputy Assistant Secretary for Adninistration in the February 16 letter re-
ferred to above so characterized them, Visits to Arlington House by attendees
at the evening reception were at the election cf the guests as the reception
itself was in a tent on the grounds, There was no agenda in which Park Service
objectives were presented al. either of the events. hny promotion of Park
Service objectives would appear to have been by random chance. There certainly
was no determination, nor any evidence, that Park Slervice objectives could
not have been served as satisfaclorily or as effectively without expenditures
of donated funds for the two tvents, as required by the revised Park Service

Lonation Policy, '

The facts present in pricr sitvations in which ¢, Office has approved
use of donated tunds for entertainment have in each irstance indicated that
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the permigsible erntertainment was clearly incidental to an authorized agency
activity, as in the case of luncheon and dinner meetings with scientinte

at an international conference., In the instant case, the authorized agency
activity, if any, was clearly incidencal to the enterta’nment provided,

As such, it may not be approved.

This cage, in our view, is similar to 47 tConp, Gen, 314 (1967), in which
we held that expenditures of Cooperating Assoclation funds for greeting carde
were upauthorized personal exvenses and disallowed them. Here, the fazts
demonstrate that the events in question were soclal and personal in natire
and expenditures from the Cooperating Association Fund likewise must be
disallowed,

Accordingly, ve affirm cur Februaty decision that the use of the
Cooparating Association Fund for the Decenber 14 breakfast and the
Becember 17 reception was unauthorized and we therefore take exception
to payments from the Fund for the two events, The Secretary's official
reception and representation fund is available for the evening reception
as indicated, and may be used to reimburse the Cooperating Asscciation
Fund for those expenses, if sufficient., 1%e Park Service certifying
officer or officers who certified paymenta for the twd events is
personally respensible for reinbursing the Fund for any remaining
deficiency. However, the agency should cullect these amounts from
the individuals on whose keh4lf the events were held, i.e., the
Secretary and his wife, pursuant to the Claims CollectIon act, 31

u.8.C. § 95), et nxq.
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’ Conptroller General
of the United States
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