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D[GEST: 

Protester•~ argri~ent that:no b~sis of·, 
protest_ existed until agency made award~· 
is rejected because protest filed .. after : . 

. closing da.te against allegeq improper 
increase in Maximum Ord~r Limitatiori 
un_der Federal ·Supply SchedL1le solicita.;.. 
tion 1s .a protest .against an alleged 
impropriety apparent on the face of the 

·solicitati~n. Under GAO's gia Protest 
.Pr_oc".1dul.·e s, 4· C. E'. lL. § · 21. 2 ( b) ·UJ ; pro­
test -based upon alleged 1inpr'0prieties in 
any type of ~elicitation which aie. · · 
apparent .prior to bid o~ening ~r the date 
for. recei'pt of propos:a.ls .must be .filed.·. 
prior -to- that. date. . - ........ - ......... .. 

·Joerns Furniture Company;· Inc~ (Joerns), requests· 
--reconsideration of ·our ·decision ·._in_,}.h-e matter of ~9._~r_l)s 

. Fnrnitur.e Company; Inc., B·-20586~,~l."l.arch .2, .19132, 82-1 
. c-P t> ------ · ~--· 

.In our. prior decision J-oerns. argued that. it filed 
a pt·otest in October 1981 with the General- Services 
Ad~iniifration against a~endment N6 •. 2 to.th~ ag~ncyts 
solicitation No~ FNMS-Sl-1116N increasing ·the Maxireum 
Order Limitation (MOL) amount on Federal- Supply Schedule 
i tE.,ms. We 11ot2d- that .Joern' s lelter cornmunicating the 
al1eged, .protest was .not. f.ile.d with the. con tr.acting 
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age,1cy prior to the soU.ci tat ion's closing date. There­
fore, we held that even if .Joetns' October 1981 letter 
constituted-a protest~ the subsequent protest·to-this 
Office couJ.d not be .considered under section. 21.2(a) ~ . 
of ou1~ Bid ProtE:st Proceduresi 4 c.r.R. ·§ 21.2(a) ,Lftince 

· -the protest was not timely ·filed-with the agency. · · 

Joerns a1sagrees with the coDclusion in our prior 
d~ci.s:i.on ::.hat its protest was untimely. According to 
,Joerns, the action by thE: General Services Administration 
\..;,bid; "tr:Lqger.ed '1 t:h8 · company I s protest was the· making 
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ot awards in December 1981 at· th~ iricreasea MOL fidure. 
In Joern 1 s opiriion, there was no prot~st is~ue·until 

-thfJse- award-s were._mad.e .. Joerns argues t.ha,t.until the_ 
c1wards were made, the agency was not._ 11 061 iga ted'~-. to 
hold to t:he increased MOL figure and the bidders did 
not have any right to an .award at the increaied · 
figure ... Rather,. the, s.olici tat ion amendment inc,::r:eas­
ing the figure merely ·gave the agency an o~tiori~· 

The above arguments by Joerns do no£ change the 
fact that it was a protest against ~n alleged impro­
priety apparent on the face of arnendm~nt No. -2 to the­
solicitation, the right of the agency. to make_.awards 
up to the amount of the n~w MOL, and, under-seation-
2L2(b) (l)~f our Bid Protest Procedures, had to be 
filed -pr•ior· to -·bio· .openin<J.·· -_·we ·believe t:.he. argument . 
that the awards "triggered 11 .thi protest is answered· 
by the fact that· Joerns. filed., though untimely, a 
protest with GSA 2 months-· before- the awards., - ··:· · 

We affirm the prior decision dismissing the 
protest. 
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U-.1 Comptroller General 
· of the-United States 
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