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1. 

2. 

On request for reconsideration, when 
alleged factual errors would not change 
conclusion and all legal arguments 
previously have been considered, GAO 
will affirm prior decision. 

When, in best and final offer, previ- 
ously acceptable technical proposal is 
changed so that it becomes technically 
unacceptable, agency has no obligation 
to reopen discussions, and meaningful- 
ness of earlier discussions is not 
affected by agency's failure to do so. 

System Sciences Incorporated, alleging errors of 
both fact and law, requests reconsideration of o u r  
decision on its protest regarding the Air Force's 
rejection of an offer for a computerized information 
system to be used in support of the Airborne IJarning 
and Control Systems (AWACS) Program Office. Because 
the alleged factual errors would not change our con- 
clusion, and because we previously have considered 
System Sciences' legal arguments, we affirm our 
decision. 

In System Sciences Incorporated, B-205279,  
July 19, 1982, 82-2 CPD 5 3 ,  we found the Air Force's 
rejection of t h e  protester's proposal proper because, 
in its best and final offer, the firm had substituted 
a pen plotter (used to produce graphic displays, or 
"plots, '' of computer-generated information) for the 
brand name electrostatic plotter specified by the A i r  
Force and o r i g i n a l l y  proposed by Systern Sciznces. 

In i t s  request for reconsideration, System 
Sciences first argues that we misstated one of its 
bases of protest, which we characterized as an 
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o b j e c t i o n  to  a new and u n d i s c l o s e d  r e q u i r e m e n t  fo r  
p l o t t e r  s p e e d .  The f i r m  s ta tes  t h a t  i ts o b j e c t i o n  
a c t u a l l y  was to a " s e e m i n g l y  new and u n d i s c l o s e d ,  
u n s u p p o r t a b l e  e v a l u a t i o n  r e q u i r e m e n t  o f  30 seconds /  
p l o t .  " (Emphas i s  o r i g i n a l .  1 

T h e r e  w a s  n o  r e q u i r e m e n t  for equipment  t h a t  c o u l d  
p r o d u c e  a p l o t  i n  30 s e c o n d s .  
c a t e d ,  t h e  s o l i c i t a t i o n  i n  q u e s t i o n  d i d  n o t  s p e c i f y  
a n y  p l o t t e r  speed; i t  m e r e l y  c a l l e d  f o r  a Versatec 
p r i n t e r / p l o t t e r  o r  equal.  However, i n  a l e t t e r  to  
S y s t e m  S c i e n c e s  i n  which  i t  summarized d i s c u s s i o n s ,  
t h e  A i r  Force s t a t e d  t h a t  t h e  c o n t r a c t o r  was to  pro- 
v i d e  a n  e l ec t ros t a t i c  p r i n t e r / p l o t t e r  and p a p e r  for a n  
a v e r a g e  e x p e c t e d  u s a g e  of 750 p l o t s  a month. 

A s  o u r  d e c i s i o n  i n d i -  

Our d e c i s i o n  u s e d  t h i s  e s t i m a t e  to  show, hypo- 
t h e t i c a l l y ,  t h a t  a minimum p l o t t e r  speed  c o u l d  be 
i n f e r r e d  from t h e  A i r  Force l e t t e r .  Our p o i n t  was 
t h a t  speed was n o t  a c o m p l e t e l y  new or u n d i s c l o s e d  
e v a l u a t i o n  f a c t o r ,  and  t h a t  Sys tem S c i e n c e s  s h o u l d  
have  b e e n  aware of it. 

The a l l e g e d  "30 s e c o n d s / p l o t "  r e q u i r e m e n t  s t e x  
from a n  e v a l u a t i o n  summary i n  which t h e  A i r  Force 
e x p r e s s e d  c o n c e r n  a b o u t  t h e  a b i l i t y  of a pen p l o t t e r  
t o  meet i t s  n e e d s ,  d u e  to t h e  d e t a i l  and s i z e  of AXACS 
Program O f f i c e  p l o t s  and t h e  f a c t  t h a t  a pen p l o t t e r  
t y p i c a l l y  t akes  from 1 5  to  30 m i n u t e s  to p r o d u c e  a 
s i n g l e  plot .  The  A i r  Force n o t e d  t h a t  t h e  Versatec 
equ ipmen t  it was t h e n  u s i n g  c o u l d  p roduce  a p lo t  i n  30 
s e c o n d s .  

Because Sys tem S c i e n c e s  changed  to a pen  p l o t t e r  
a f t e r  d i s c u s s i o n s  had been  c o n c l u d e d ,  t h e  A i r  Force 
c o u l d  n o t  d e t e r m i n e  t h e  a c t u a l  s p e e d  of t h e  proposed 
equipment .  Under t hese  c i r c u m s t a n c e s ,  w e  c o n t i n u e  t o  
f i n d  t h e  r e j e c t i o n  of Sys tem S c i e n c e s '  proposal o n  
t h i s  basis proper. 

System S c i e n c e s  f u r t h e r  c o n t e n d s  t h a t  t h e  A i r  
F o r c e  r e q u i r e m e n t  for  a n  e l ec t ros t a t i c  p l o t t e r  w a s  
l a t e n t l y  ambiguous ,  and t h a t  s i n c e  t h e  A i r  Force 
d r a f t e d  t h i s  term, i t  s h o u l d  be c o n s t r u e d  i n  t h e  
manner  most f a v o r a b l e  to Sys tem S c i e n c e s ,  i .e.,  as  
i n c l u d i n g  a p e n  p l o t t e r  w i t h  a n  e l ec t ros t a t i c  
hold-down for s e c u r i n g  paper. We already have 
c o n s i d e r e d  t h i s  a r g u m e n t ,  f i n d i n g  t h a t  t h e  term 
e l ec t ros t a t i c  was n o t  ambiguous.  
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The f i r m  a l so  a r g u e s  t h a t  s e v e r a l  of t h e  cases 
c i t e d  i n  o u r  d e c i s i o n ,  f o r  example ,  B e l l  ti Howell 
Company, €3-203235.5, A p r i l  1 6 ,  1982 ,  82-1  CPD 3 7 8 ,  
d e n y i n g  a pro tes t  b e c a u s e  t h e  e q u i p m e n t  o f f e r e d  was 
n o t  f u n c t i o n a l l y  e q u i v a l e n t  t o  t h e  b r a n d  s p e c i f i e d ,  
are i n a p p l i c a b l e .  S y s t e m  S c i e n c e s  a r g u e s  t h a t  it 
d e m o n s t r a t e d  d u r i n g  a c o n f e r e n c e  a t  our O f f i c e  t h a t  
i t s  p r o p o s e d  Hewle t t -Packa rd  p e n  p l o t t e r ,  wh ich  oper- 
ates w i t h  e i g h t  m i c r o p r o c e s s o r - c o n t r o l l e d  p e n s ,  is 
f u n c t i o n a l l y  e q u i v a l e n t  t o  a Versatec p r i n t e r /  
p l o t t e r .  I n  o u r  pr ior  d e c i s i o n ,  w e  h e l d  t h a t  t h e  pen  
p lo t t e r  p r o p o s e d  by Sys tem S c i e n c e s  was n e i t h e r  a n  
e l e c t r o s t a t i c  p l o t t e r  n o r  f u n c t i o n a l l y  e q u i v a l e n t  to  a 
Versatec p r in t e r /p lo t t e r .  S i n c e  Sys tem S c i e n c e s  h a s  
merely i n c o r p o r a t e d  i t s  e a r l i e r  a r g u m e n t s  o n  t h i s  
p o i n t  i n  i t s  r e q u e s t  f o r  r e c o n s i d e r a t i o n ,  we w i l l  not 
kev iew them a g a i n .  
R e c o n s i d e r a t i o n ,  B-202842.2, September 2 1 ,  1981 ,  81-2 

- See If.  M, Grace, 1nc . - -Reques t  F o r  
_. - - 
FPD 230; R i c h a r d  B e r c u t t - - R e q u e s t  f o r  R e c o n s i d e r a t i o n ,  
B-199819.2, J a n u a r y  22,  1 9 8 1 ,  81-1 CPD 35. 

I n  a d d i t i o n ,  Sys t em S c i e n c e s  a r g u e s  t h a t  o u r  
e x a m p l e s  showing why i t  had  n o t  b e e n  m a t e r i a l l y  prej- 
u d i c e d  b y  t h e  A i r  F o r c e ' s  f a i l u r e  t o  s t a t e  its 
r e q u i r e m e n t s  f o r  t h e  p r i n t e r / p l o t t e r  i n  more s p e c i z i c  
terms were f a c t u a l l y  i n c o r r e c t .  We s t a t e d  t h a t  t h e  
A i r  Force r e g a r d e d  t h e  proposal a s  p r e s e n t i n g  s i g n i f i -  
c a n t l y  h i g h e r  r i s k s  t h a n  t h e  a w a r d e e ' s  b e c a u s e  (1) 
System S c i e n c e s  c o u l d  n o t  estimate t h e  e x t e n t  of adap-  
t a t i o n  r e q u i r e d  t o  t r a n s f e r  i t s  p roposed  I n t e r n a t i o n a l  
B u s i n e s s  Mach ines  s o f t w a r e  to  a d i f f e r e n t  h o s t  com- 
p u t e r ;  ( 2 )  Sys t em S c i e n c e s  p r o p o s e d  to t r a i n  A i r  F o r c e  
p e r s o n n e l  from Hanscom A i r  Force Base, M a s s a c h u s e t t s ,  
a t  a n  IBM f a c i l i t y  i n  Los Ange les ;  and ( 3 )  i n  its best 
and f i n a l  o f f e r ,  Sys t em S c i e n c e s  s o u g h t  t o  remedy i t s  
l ack  of e x p e r i e n c e  b y  e m p l o y i n g  s u b c o n t r a c t o r s  o r  zon- 
s u l t a n t s  for t r a i n i n g  and backup  g r a p h i c s  p r o d u c t i o n .  

A l t h o u g h  System S c i e n c e s  a r g u e s  t h a t  o u r  s ta te -  
ment  r e g a r d i n g  a d a p t a t i o n  is n o t  t r u e ,  t h e  r e c o r d  
shows t h a t  i n  r e s p o n s e  t o  a q u e s t i o n  c o n c e r n i n g  u s e  of 
i t s  s o f t w a r e  on s y s t e m s  o t h e r  t h a n  I B E I ' s ,  System Sci- 
e n c e s  a d v i s e d  t h e  A i r  F o r c e  t h a t  " w i t h o u t  a d e f i n i t i o n  
of o t h e r  c a n d i d a t e  h o s t  processor e q u i p m e n t ,  it is 
i m p o s s i b l e  t o  s p e c i f y  t h e  e x t e n t  of a d a p t a t i o n  * * *." 
The A i r  Force's  e v a l u a t i o n  summary s ta tes  t h a t  i n  a 
p e n d i n g  move of t h e  AWACS Program Of f i ce ,  i t  would 
lose f l e x i b i l i t y  and  r i s k  a d d i t i o n a l ,  unknown costs 
b e c a u s e  of p o t e n t i a l  a d a p t a t i o n  problems w i t h  System 
S c i e n c e s  . 

- 3 -  



B-205279.2 

Sys t em S c i e n c e s  correct ly  p o i n t s  o u t  t h a t  i n  its 
best and  f i n a l  o f f e r ,  t h e  f i r m  p r o p o s e d  o r i e n t a t i o n  by 
a s u b c o n t r a c t o r  i n  M a s s a c h u s e t t s  i n s t e a d  of t r a i n i n g  
i n  Los Ange les .  E v a l u a t i n g  t h i s  c h a n g e ,  however ,  t h e  
A i r  Force n o t e d  t h a t  t h e  t r a i n i n g  was l i m i t e d  t o  20 
p e r s o n s  a n d ,  as  s t a t e d  i n  o u r  p r i o r  d e c i s i o n ,  t h a t  new 
p e r s o n n e l  and  c h a n g i n g  r e q u i r e m e n t s  would n o t  recei-le 
s u f f i c i e n t  a t t e n t i o n  u n d e r  t h i s  a r r a n g e m e n t .  

Sys t em S c i e n c e s  a d d s  t h a t  i t  had p r o p o s e d  t h e  use 
of s u b c o n t r a c t o r s  o r  c o n s u l t a n t s  f rom t h e  b e g i n n i n g  a s  
a l o g i c a l  c o m b i n a t i o n  of resources,  r a t h e r  t h a n  as  a 
remedy for l ack  o f  e x p e r i e n c e .  R e g a r d l e s s  of Sys tea  
S c i e n c e s '  p u r p o s e  i n  p r o p o s i n g  s u b c o n t r a c t o r s ,  as ve 
i n i t i a l l y  n o t e d ,  t h e  A i r  F o r c e  s t a t e d  t h a t  t h e  Govern- 
men t  s h o u l d  n o t  be r e l y i n g  on  t h i r d  p a r t i e s  t o  r e s o l v e  
s y s t e m  problems t h a t  n o r m a l l y  would f a l l  w i t h i n  t h e  
p u r v i e w  of t h e  c o n t r a c t o r ,  and c o n s i d e r e d  t h i s  a n  
a d d i t i o n a l  r i s k .  A l l  of t h e  above  e x a m p l e s  s u p p o r t  
o u r  c o n c l u s i o n  t h a t  Sys t em S c i e n c e s  would n o t  have  
b e e n  s e l e c t e d  f o r  award  i n  any  e v e n t .  

F i n a l l y ,  t h r o u g h o u t  i t s  r e q u e s t  f o r  r e c o n s i d e r a -  
t i o n ,  System S c i e n c e s  s t a t e s  t h a t  t h e  A i r  Force ne-.-?r 
d i s c u s s e d  t h e  e l e c t r o s t a t i c  f e a t u r e s  of t h e  p r i n t e r /  
p l o t t e r  w i t h  it. The f i r m  a r g u e s  t h a t  our c o n c l u s i o n  
t h a t  t h e  A i r  F o r c e ' s  11 w r i t t e n  r e q u e s t s  f o r  c l a r i f i -  
c a t i o n  c o n s t i t u t e d  m e a n i n g f u l  d i s c u s s i o n s  t h e r e f o r e  is 
e r r o n e o u s .  As w e  p r e v i o u s l y  p o i n t e d  o u t ,  d u r i n g  dFs- 
c u s s i o n s  t h e  A i r  F o r c e  was l e d  t o  b e l i e v e  t h a t  System 
S c i e n c e s  would p r o v i d e  Versatec e q u i p m e n t ;  a s k e d  
w h e t h e r  i t  would be a v a i l a b l e  w i t h i n  t h e  6 0  d a y s  
s p e c i f i e d ,  Sys t em S c i e n c e s  a d v i s e d  t h e  A i r  Force i n  
w r i t i n g  t h a t  i t  had i s s u e d  a p u r c h a s e  o r d e r  t o  
Versatec.  N o t  u n t i l  i ts  b e s t  and  f i n a l  o f f e r  d i d  
Sys t em S c i e n c e s  announce  t h a t  i t  had c a n c e l e d  t h e  pur- 
c h a s e  o rde r  and  was s u b s t i t u t i n g  a pen p l o t t e r .  "?der 
t h e s e  c i r c u m s t a n c e s ,  t h e  A i r  Force was u n d e r  no  o b l i -  
g a t i o n  t o  r e o p e n  d i s c u s s i o n s ,  Iu see C o l o r a d o  R e s e a r c h  
and  P r e d i c t i o n  L a b o r a t o r y ,  1 n c . - - R e c o n s i d e r a t i o n , -  
B-199755.2, May 11, 1 9 8 1 ,  81-1 CPD 369, c i t e d  i n  our 
p r i o r  d e c i s i o n ,  and  i t s  f a i l u r e  to  d i s c u s s  t h e  elec- 
t ro s t a t i c  f e a t u r e  of t h e  p r i n t e r / p l o t t e r  i n  no  way 
a f f e c t s  t h e  q u e s t i o n  of w h e t h e r  e a r l i e r  d i s c u s s i o n s  
were m e a n i n g f u l .  

Our p r io r  d e c i s i o n  is a f f i r m e d .  

Comptrolle; G e n e r a l  
o€ t h e  U n i t e d  S t a t e s  
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