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DECISION 

FILE: o-205273 .DATE: Apr fl 5, 19 82 

MATTERQF: .MET El.ectrical Testin9 Co., H1c. 

DIGEST: 

. ·Protest·. against a. sole...:.solirce contract 
award is denied· whe.re the contracting 
agency's concl~~iori that the awardee 
is the only firm which cari. compl.ete 
the· contract within the rey_uired time 
frame, due to its possession of the 
required testing equipment and exper
tise, has. 11ot been _shown to· be unrea
sonable. 

MET Electrical Testing Co., Inc. protests the 
award by the Consumer Product. Safety Cornmissi_on (CPSC) 

·o.f. a • sol.e.:,;_source·:.contract .. to· Underwr,iters Laboratories· 
Inc. (UL)~ The procurement is for testing a·na· analy:,:ds 
of grou:nd. fault circuit interrupters. We. deny -the pro
test. · 
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CPSC justifies.the sole-source award on the basis 
that only UL has the unique teEJ_t equipmer1t needed to· per~ 
forrn the work. in. the required time. frame. CPSC · states 
that the test-equipment in question was developed by UL 
under a prior contract with CPSC. Although CPoC has that 
equipment in its possession, it is in continual use by 
the agency's enginee1·ing· laboratory and is therefore un
available for use as c.fove_rnme.nt-.:turnished equipment. UL, 
however, retained the test equipment prototype and employs 
the engineers .who .were invoi ved in its developnent, a·nd 
thus can start work ir,unediately. Accor.ding to C.l?SC, any 
other contractor would have to dupl_ic;ate the· existing test 
equipment and become prof ici~nt in. its use, an ap1;roach 

~ · ~1ich would·be· quite costly arid which is in any _event unac-:? 
ceptable because of the· time it would involve. C_PSC states 
that the work must be _comple-ted within the time set forth 
in UL's contract (ten months) so that the results will be· 
available in time to allow CPSC to make recc1nmendations 
for revisions to-the National Electrical. Code by November· 
1982. 
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MET argues that it could have duplica.ted< the neCe s
sary equipment and conducted ihe iesting and arialysi~ 
within the required time frame. It therefore conte.nds 
that the requirement should ·have be.en procured compet1-
tively. 

We have recognized that_ a ·sole~soure:e award is·. justi..; 
fiedwhere time is of the essence and ohl.y_o'ne known source 
can meet the Government I s need~ within the required time . 
frame. Design and Evaluation, Inc., B-193128,t,\'Jun·e 28, _.1979·~ · 
79-1 C-PD 466. This includes situations \v"here the· awardee . 
possesses speciai expertise gained from prior contract per
formance which. will ;:t:acili t:ate meeting the. Goverrunl;?ni; 1 s. · 
requirement witp).n.the-necessary time~ · Science Applic:ations, 
Inc., B-197099,~May 20, 1980, H0-1 CPD ~48.. . 

In_ our view, ME'r- has· not met the burqen of establishing. 
its case •. Although MET states·that it -could .duplicate the 
test equipment and perform the te$t;ing. and analysis ·within 
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the required time frame, it has provided no ·support-for this 
assertion~ We cannot concltide that the agency'.i conclusion· 
was unreasonable m_erely on the basis of .an unsupported asse-r
tion~ .See EMI Medical Inc.,· Ricker Corporation, B-195487, ~ 
February 6, 1980, 80-1 CPD 9-6. Consequently·, -we fino. no bas is 
to question CPSC Is· conclusio~· that no other firrti: could .dupli_. .. 
cate the test equipment, ~ecoma proficient in its use, and 
conduct the testing and analysis in the same time it would 
take UL to perform the·testing anq. analysi-s alone. 

In its comments on CPSC I s report to t_his Office, MET also 
argues that th8 agency should.have required UL to make the 
prototype· test equipment available. for use in a competitive 
procurement. MET contends that·the prototype was developed 
with Government funding and therefo·r·e that it is Government 
property. 

The record contains . no doci.:imehtat_ion concerning.· the. 
ownership rights in the pro.totype test equipment· used_ to 
design and mariufa-cture the test equipment.delivered to the· 
agency under· the_ prior contract_. It is, therefore, not· at 
all clear that ,:the Governm~nt .can legitimately offer the 
pfototype test equipment in UL' s. possession as Govern.'ITient
furnished equipmei1t. It further appears.that if any claim 
of Gove·rnment ownership exists·,- CPSC has not asserted it. 
Under these circumstances,. we cannot con.elude that .a sole-- .. 
source justification pre~ised in .fact.on UL's possession 
and proficiency in the use· of the. orily equ.iprnent :available 
to perform the required testing within.the necessary time 
frame was unrea~onable. · 
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Tb.ie,pro,t;est·i,s denied. 
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