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MATTER OF;. Applied Manage:rr.ent Eng-ineeririg,. P.c .. 

DIGEST: 

ri'he use of noncompetitive selection 
· pro_cedures £or the procurement of ser

vices which do not r'equire_performance 
by a professional ·architect or engineer 

is improper. 

Applied Management Engineering; P. c·. pro-Les ts the 

award of a contract to E. L~ Hamm and Associatespy _th~ 

Department of the- Navy •. The contract is for the prepara

tion of detailed.stat.ements of work for the functions 

per/ormed by the employees· of t11e Ma.intenance Division 

of the Public Works'Department at NavalAir Station, 

Cecil F.ield, Florida. . We sustain the· protest. · 

The Navy treated :this procurement as one.for pro

fessional engineering services and followed the ~elec

tion procedures for architectural.and·engineering (A-E) 

services set forth at D,?fe_nse Acquisition Reg-µl_ation 

(DAR) _§ §. 18--401 et seq ._i,\{ 1976 ed.) . These procedure~..,,..are 

·in accordanc;e with the Brooks Bill, 40 u.s.c. §. 5411"et 
~- (1976). . . -·· 

80j_ 

Applied Management contends that·the contract award 

to Hamm was improper becau.se Hamm. is not· a registered A-E 

firm. The. Navy reports .that due to the nature of ·the sF:Jr

vices being ~rocured, a registered engineer is not 

reqn3-i·ed. Applied Management. argues· that if that is the 

cc.se, then the use of· the J.\.-E selection procedures for 

this•procurement was improper. We·agree. 

The proc<~dures followed ,by the Navy provide that 

selec~~on of A-E firms for professional services contracts 

shall not be based upon competitive bidding, but rather 

upon the professional qualifications necessary.for the sat

isfactor1\,F'erformance · of the E,endces required. DAR § 

18···402 .1 .l,\ur~der the p1:oceduies, the requirement for A~E 
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. sei:'vices must first be ·.::Jubl1.c:i.y announced. The contract-
iny agency tnen ev~luates A-B st~toments of qualifi~i
tions aud per1:or111auce d:::: ta· already on iile wi.th the 
agency. and· sta tern en ts sq.brnitted by other . firms· in response 
to the J:)U.Olic announcGrnent. · Thercaf·ter; discussions must 
be held with at least t.h:cee ffrrns regarding technical q1.,1a1i.:.. 
fica tions ,· exper iet1ce, 0r0anization, capaci:ty ,. current work
load, imr,iediate availability, k.ey.indivii;iu:;i:ls ~.-1110 will do 
the work, anticipated concept.s; relative utility of alter
native ·methods of approach, .~nd:oth~r rel·evant factors, . 
except fee. DAR. § 18-402. 2. ~ . · . .. . . . · . . 

Based onestabiished and published criteria,·the con
tracting agency. then ranks in order of preference no les:::i 
than three· firms deemed most highly qualified. · Id. Negotia
tions are·heid with the A-E firm ranked first. Only if the 
agency is unable to agree with the firm as to a fair and 
reasonable price ar~ negotiations termiriated and the second 
ranked firm invited to submit its proposed price. D1-1.R § 
18 •· 3 U G • 2 • X:. . · . · · . . . . . . . 

These procedures represent a signifi6ant departure from 
the "]ene:ral requirement. for price compei:i tion in tne .Pro-· 
curernent of su1Jplies and ~ervices for the ·F.ederal. Goverpnent. 
See .Ninneman f..:ngineering.:..-reconsicteration, B-H34 77U ,~arch 9, 
1,/77, 77-1 ~PD . .i7l. · '-..'.onsey_uei1t;.ly, in our view, .their use · 
should be confined to those·situations to wtlich they·clearly· 
ap~ly. Conversely, when the services·of a professional archi
tect or ensfineer ctre .·iot required I tne use of. the noncompeti
tive r1..-.r; selection 2roceaures .in DAR li' l8-4Ul'N,s improper. 
By the Nav_y-' s O\Jn ad.mission, _h)rofessional A-E services are 
not requ:Lreti here. Therefore,. we conclude that the use of 
A-E noncowpetitive ae;;..ection prcicedurBs in.tnis procurement 
was improper. · 

Since the. contract is. to be compieted by ~1une 18, 1982, 
leaving only about three months in the contract term,· \ve 

believe that no corrective action is possible at this time. 
However, we .. are recornrn:ending to the Secretary of the Navy · . 
that appropriate· action be· ta.1rnn to _prevent similar deficien
cies in futur~. procurenients ~ 

i 'l'he protest is sustained. 
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· .. ~d·h.10 
r/ -L,) Comptroll r General 

of tne United States 
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