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S t .  E l i z a b e t h s  H o s p i t a l - - D i s t r i c t  of Columbia 
Payments 

Where c u r r e n t  a p p r o p r i a t i o n  t o  St, E l i z a b e t h s  
H o s p i t a l  i s  l i m i t e d  i n  amount, H o s p i t a l  w i l l  
v i o l a t e  A n t i d e f i c i e n c y  A c t ,  31 U.S.C. 9 6 6 5 ( a ) ,  
i f  o b l i g a t i o n s  exceed t h i s  amount even though 
H o s p i t a l  i s  e n t i t l e d  t o ,  b u t  h a s  n o t  r e c e i v e d ,  
reimbursement from t h e  Distr ic t  of Columbia 
fo r  services  provided  D i s t r i c t  r e s i d e n t s .  

A n t i d e f i c i e n c y  A c t ,  .31 U.S.C. § 6 6 5 ( a ) , p h r a s e  
e x c e p t i n g  o b l i g a t i o n s  a u t h o r i z e d  by l a w  does 
n o t  p r o v i d e  a u t h o r i t y  f o r  S t .  E l i z a b e t h s  
H o s p i t a l  t o  exceed a p p r o p r i a t i o n  on b a s i s  of 
mandatory language  i n  Dist r ic t  of Columbia Code, 
2 1  D.C. § 501, - e t  seq. 

When t h e  F e d e r a l  payment t o  t h e  Dis t r ic t  of  
ColuEbia h a s  been a p p r o p r i a t e d  and a p p o r t i o n e d  
i t  becomes due  and p a y a b l e  t o  t h e  Dis t r ic t .  
A t  t h i s  t i m e ,  b e f o r e  payment t o  t h e  Dis t r ic t ,  
i t  i s  a v a i l a b l e  f o r  o f f s e t  f o r  claims of 
S t .  E l i z a b e t h s  H o s p i t a l  f o r  services provided  
Dis t r ic t  r e s i d e n t s .  

The S u p e r i n t e n d e n t  of S t .  E l i z a b e t h s  H o s p i t a l  ( H o s p i t a l )  has  
asked  f o r  our  d e c i s i o n  c o n c e r n i n g  v a r i o u s  q u e s t i o n s  t h a t  have a r i s e n  
as  a r e s u l t  o f  t h e  H o s p i t a l ' s  f i n a n c i a l  r e l a t i o n s h i p  w i t h  t h e  
Dis t r ic t  o f  Columbia ( D i s t r i c t ) .  The H o s p i t a l ,  a p a r t  of t h e  
N a t i o n a l  I n s t i t u t e  of N e n t a l  H e a l t h  o f  t h e  Department of  H e a l t h  
and Human S e r v i c e s  (HHS), is a p u b l i c  menta l  h e a l t h  h o s p i t a l  
p r i m a r i l y  s e r v i n g  t h e  Distr ic t  of Columbia. 
a d i r e c t  F e d e r a l  a p p r o p r i a t i o n  and o t h e r  F e d e r a l  reimbursements 
from m i s c e l l a n e o u s  s o u r c e s  such  as e x e c u t i v e  F e d e r a l  a g e n c i e s  
for c a r e  of t h e i r  b e n e f i c i a r i e s .  However, a s u b s t a n t i a l  p o r t i o n  
of t h e  H o s p i t a l ' s  budget  is  i n t e n d e d  t o  come from payments from 
the Dis t r i c t  of Columbia f o r  s e r v i c e s  provided  i n d i g e n t  D i s t r i c t  
r e s i d e n t s .  

The H o s p i t a l  r e c e i v e s  
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The H o s p i t a l ' s  a p p r o p r i a t i o n ,  p r i o r  t o  f i s c a l  y e a r  1982,  
provided,  i n  e f f e c t ,  t h a t  i f  t h e  reimbursements due f o r  p a t i e n t  
care were no t  nade,  t h e  H o s p i t a l ' s  a p p r o p r i a t i o n  could cover  
t h e  s h o r t a g e  up t o  a c e r t a i n  l e v e l .  See,  e . g . ,  Pub. L. No. 96- 
536 ,  94 S t a t .  3166 (1980), i nco rpora t ing  by r e f e r e n c e  H.R. 4 3 8 9 ,  
96 th  Cong., p .  2 4 .  Accordingly,  i f  t h e  D i s t r i c t  of Columbia 
d i d  no t  pay for t h e  s e r v i c e s  provided D i s t r i c t  r e s i d e n t s ,  t h e  
sho r t age ,  t o  a c e r t a i n  e x t e n t ,  would b e  made up by an  automatic  
i n c r e a s e  i n  t h e  H o s p i t a l ' s  own a p p r o p r i a t i o n .  

The Super in tendent  i n d i c a t e s  t h a t  u n t i l  r e c e n t l y ,  t h e  
D i s t r i c t  f a i l e d  t o  re imburse t h e  Hosp i t a l  for  t h e  f u l l  amount 
due. According t o  t h e  Hosp i t a l ,  a t  t h e  t i m e  of t h e  submission, 
t h e  D i s t r i c t  had no t  pa id  $ 3 4 , 0 4 0 , 5 0 0  of t h e  amounts b i l l e d  
by t h e  Hosp i t a l .  
t h i s  r eques t  w e  had a meeting a t t e n d e d  by r e p r e s e n t a t i v e s  of 
HHS, inc lud ing  t h e  Hosp i t a l ,  t h e  Department of Treasury,  the 
O f f i c e  of Management and Budget (OMB) and t h e  D i s t r i c t .  We 
a l s o  reques ted  formal  comments on t h i s  matter from t h e s e  organiza-  
t i o n s ,  bu t  have r ece ived  them only from HHS and OXB. We were 
informed a t  t h e  meeting t h a t  t h e  D i s t r i c t  of Columbia has  now 
pa id  t h e  Fede ra l  Government t h e  amount i n  arrears and,  as  f a r  
a s  w e  know, is  c u r r e n t  w i th  i t s  payment f o r  f i s c a l  year 1 9 8 2 .  
Never the less ,  t h e  Hosp i t a l  b e l i e v e s  t h a t  t h e  szme d e f i c i t  
f i n a n c i a l  s i t u a t i o n  i s  l i k e l y  t o  r e c u r .  

I n  o r d e r  t o  b e t t e r  understand a l l  aspects of 

Any f u t u r e  d e f i c i t  would l e a v e  t h e  Hosp i t a l  i n  an extremely 
p reca r ious  p o s i t i o n  because a5 t h e  Superintendent  exp la ins ,  t h e  
way i n  which t h e  Hosp i t a l  i s  funded has been d r a s t i c a l l y  changed, 
beginning wi th  i t s  a p p r o p r i a t i o n  f o r  f i s c a l  y e a r  1982. 
t h e  new scheme, t h e  Hosp i t a l  has  an  a p p r o p r i a t i o n  l i m i t e d  t o  
a maximum $98 ,864 ,000 ,  Pub. L. No. 97-92, 95 th  S t a t .  1183 (1981),  
i nco rpora t ing  by r e f e r e n c e  H . R .  4 5 6 0 ,  97th  Cong., pp .  23-24.  
This  amount ( t h e  cap)  i s  based on an  annual  budget f o r  t h e  
H o s p i t a l ,  less an amount approximately equal  t o  t h e  expected 
payment from t h e  D i s t r i c t  f o r  s e r v i c e s  provided by t h e  Hosp i t a l  
t o  District r e s i d e n t s .  

Under 

The new a p p r o p r i a t i o n  cap assuines t h a t  t h e  Hosp i t a l  w i l l  
a c t u a l l y  r e c e i v e  payments from the D i s t r i c t  when due du r ing  
t h e  f i s c a l  yea r  t h a t  s e r v i c e  is  provided ,  S ince  t h i s  is  a n  
u n c e r t a i n  assumption i n  view of p a s t  p r a c t i c e ,  t h e  Super in tendent  
has  asked a number of q u e s t i c n s  concerning t h e  new a p p r o p r i a t i o n  
and h i s  a u t h o r i t y  t o  recover  c la ims  a g a i n s t  t h e  D i s t r i c t  o f  
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Columbia. 
become moot a s  a r e s u l t  o f  t h e  payments made by t h e  Distr ic t .  
However, t h e  f o l l o w i n g  q u e s t i o n s  remain: 

Many o f  t h e  q u e s t i o n s  o r i g i n a l l y  asked have 

1. A s  t h e  H o s p i t a l ' s  a p p r o p r i a t i o n  i s  capped,  w i l l  
t h e r e  b e  a n  A n t i d e f i c i e n c y  A c t  v i o l a t i o n  i f  t h e  
H o s p i t a l  p r o v i d e s  unreimbursed s e r v i c e s  t o  D i s t r i c t  
of Columbia p a t i e n t s  t h a t  r e s u l t  i n  t h e  H o s p i t a l  
exceeding  t h e  cap?  

2. Does t h e  l e g i s l a t i v e  mandate o f  2 1  D.C .  Code 9 501 
I et  seq. (1981 Ed.) t h a t  t h e  H o s p i t a l  p r o v i d e  
care t o  t h o s e  e l i g i b l e ,  s a t i s f y  t h e  A n t i d e f i c i e n c y  
A c t  p r o v i s i o n  e x c e p t i n g  o b l i g a t i o n s  a u t h o r i z e d  by 
l a w ?  

3. Can monies a p p r o p r i a t e d  as p a r t  of t h e  F e d e r a l  
payment t o  t h e  D i s t r i c t  of  Columbia government 
under  4'7 D . C .  9 3401 et seq. (1981 Ed.) b e  wi th-  
h e l d  as a n  o f f s e t  t o  t h e  D i s t r i c t ' s  i n d e b t e d n e s s  
t o  S t .  E l i z a b e t h s  H o s p i t a l ?  

4 .  Can t h e  Comptro l le r  General  r e q u i r e  t h e  D i s t r i c t  
government t o  a d j u s t  i t s  account  w i t h  t h e  Treasury  
r e g a r d i n g  t h e  d i f f e r e n c e  between i t s  a c t u a l  payment 
on t h e  H o s p i t a l ' s  account  and t h e  amounts due and 
p a y a b l e  by v i r t u e  of t h e i r  a p p r o p r i a t i o n s ?  

A d d i t i o n a l l y ,  t h e  S u p e r i n t e n d e n t  i n q u i r e s  about  t h e  a p p l i c a -  
b i l i t y  of 1 D.C.  Code 4 1132 (1981 Ed.) which p r o v i d e s  f o r  t h e  
making of agreements  between t h e  D i s t r i c t  of Columbia and t h e  
F e d e r a l  Government f o r  t h e  p r o v i s i o n  of  s e r v i c e s  and i n d i c a t e s  
how t h e y  a re  t o  b e  p a i d .  

Ques t ion  1: A s  t h e  H o s p i t a l ' s  a p p r o p r i a t i o n  is  capped,  w i l l  
t h e r e  b e  a n  A n t i d e f i c i e n c y  A c t  v i o l a t i o n  i f  t h e  H o s p i t a l  p r o v i d e s  
unreimbursed s e r v i c e s  t o  i n d i g e n t  D i s t r i c t  of Columbia p a t i e n t s  
t h a t  r e s u l t  i n  t h e  Hospital .  exceeding  t h e  cap?  
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Answer: If t h e  H o s p i t a l  i n c u r s  o b l i g a t i o n s  exceed ing  
any  cap  on i t s  a p p r o p r i a t i o n ,  i t  w i l l  b e  i n  v i o l a t i o n  of 
the A n t i d e f i c i e n c y  A c t ,  31 U.S.C. 5 6 6 5 ( a ) ,  which p r o h i b i t s  
i n c u r r i n g  o b l i g a t i o n s  i n  excess o f  t h e  amount a v a i l a b l e  i n  
a n  a p p r o p r i a t i o n .  A s  d e s c r i b e d  i n  t h e  submiss ion ,  t h e  
H o s p i t a l  depends upon s u b s t a n t i a l  re imbursements  from t h e  
D i s t r i c t  of  Columbia. I f  t h e s e  are n o t  fo r thcoming  p r i o r  
t o  e x h a u s t i o n  of t h e  amount a p p r o p r i a t e d  and a p p o r t i o n e d  
t o  t h e  H o s p i t a l ,  f u r t h e r  o b l i g a t i o n s  f o r  p a t i e n t  care and 
r e l a t e d  expenses  w i l l  v i o l a t e  31 U . S . C .  5 6 6 5 ( a )  which is  
a c r i m i n a l  o f f e n s e  i f  done i n t e n t i o n a l l y .  To a v o i d  t h i s ,  
the H o s p i t a l  may have  t o  suspend o p e r a t i o n s  and make 
immediate a r r angemen t s  t o  transfer a l l  p a t i e n t s  t o  f a c i l i t i e s  
i n  t h e  j u r i s d i c t i o n  r e s p o n s i b l e  f o r  t h e i r  c a r e .  
g r e a t  m a j o r i t y  of t h e  p a t i e n t s  a re  D i s t r i c t  of Columbia 
r e s i d e n t s ,  t h e  D i s t r i c t  w i l l  have t o  assume f i n a n c i a l  respon-  
s i b i l i t y  f o r  t h e i r  c a r e  i n  any e v e n t .  We know t h a t  the 
Distr ic t  of Columbia Government i s  w e l l  aware of t h a t  
p o s s i b i l i t y ,  as a r e s u l t  of t h e  new method of a p p r o p r i a t i n g  
f o r  S t .  E l i z a b e t h s  H o s p i t a l  expenses .  We hope t h a t  i t  
w i l l  f o r e s t a l l  s u c h  a f i n a n c i a l  cr is is  f o r  t h e  H o s p i t a l  
by c o n t i n u i n g  t o  keep i t s  reimbursements  c u r r e n t .  

. 

S i n c e  t h e  

Q u e s t i o n  2 :  Do t h e  l e g i s l a t i v e  mandates  of 2 1  D.C. Code 
5 501 e t  seq. (1981 E d . ) ,  t h a t  t h e  H o s p i t a l  p r o v i d e  c a r e  t o  
t h o s e  e l i g i b l e ,  s a t i s f y  t h e  A n t i d e f i c i e n c y  A c t  p r o v i s i o n  
e x c e p t i n g  o b l i g a t i o n s  a u t h o r i z e d  by law? 

Answer: The A n t i d e f i c i e n c y  A c t  p r o v i d e s  a t  31 U.S.C; § 
665(a )  as  f o l l o w s :  

“(a)  No o f f i c e r  o r  employee of t h e  Un i t ed  
S t a t e s  s h a l l  make or a u t h o r i z e  an e x p e n d i t u r e  
from o r  c r e a t e  o r  a u t h o r i z e  a n  o b l i g a t i o n  under  
any a p p r o p r i a t i o n  o r  fund i n  excess of t h e  amount 
a v a i l a b l e  t h e r e i n ;  n o r  s h a l l  any such  o f f i c e r  o r  
employee i n v o l v e  t h e  Government i n  any c o n t r a c t  
o r  o t h e r  o b l i g a t i o n ,  f o r  t h e  payment of  money 
f o r  any  pu rpose ,  i n  advance  of  a p p r o p r i a t i o n s  
made f o r  such  p u r p o s e ,  u n l e s s  such  c o n t r a c t  o r  
o b l i g a t i o n  i s  a u t h o r i z e d  by l a w . ”  (Emphasis added.)  

The S u p e r i n t e n d e n t  s u g g e s t s  t h a t  t h e  p h r a s e  “ a u t h o r i z e d  by 
l a w ”  a p p e a r i n g  a t  t h e  end of t h e  p r o v i s i o n  quoted above may e x c e p t  
a c t i v i t i e s  a u t h o r i z e d  under  s t a t u t e s  such a s  2 1  D.C. Code § 501 
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- e t  seq. (1981 Ed.) from t h e  A n t i d e f i c i e n c y  A c t  p r o h i b i t i o n s .  
The S u p e r i n t e n d e n t  refers t o  h i s  a u t h o r i t y  under 2 1  D.C.  
Code 5 5  511, 513, and 5 4 5 ( b ) ,  i n  p a r t i c u l a r ,  which r e q u i r e s  
him t o  admit  p a t i e n t s  t o  t h e  H o s p i t a l  under  c e r t a i n  circum- 
s t a n c e s .  For example,  2 1  D . C .  Code § 513 p r o v i d e s  a s  
E o l l o w s  : 

I 1  . A f r i e n d  or r e l a t i v e  of a p e r s o n  b e l i e v e d  t o  
b e  s u f f e r i n g  from a m e n t a l  i l l n e s s  may a p p l y  on 
b e h a l f  of t h a t  p e r s o n  t o  t h e  a d m i t t i n g  p s y c h i a t r i s t  
of  a h o s p i t a l  by p r e s e n t i n g  t h e  p e r s o n ,  t o g e t h e r  
w i t h  a r e f e r r a l  from a p r a c t i c i n g  p h y s i c i a n .  For 
t h e  pu rpose  of examina t ion  and t r e a t m e n t ,  a p r i v a t e  
h o s p i t a l  may accept  a p e r s o n  s o  p r e s e n t e d  and r e f e r r e d ,  
and a p u b l i c  h o s p i t a l  s h a l l  accept a p e r s o n  so  p r e s e n t e d  
and r e f e r r e d .  i f .  i n  t h e  iudgment of t h e  a d m i t t i n g  - -  - 

p s y c h i a t r i s t ,  t h e  need Cor examina t ion  and t r e a t m e n t  
i s  i n d i c a t e d  on t h e  b a s i s  of t h e  p e r s o n ' s  m e n t a l  
c o n d i t i o n  and t h e  p e r s o n  s i g n s  a statement a t  t h e  
t i m e  of t h e  a d m i s s i o n  s t a t i n g  t h a t  he d o e s  n o t  o b j e c t  
t o  h o s p i t a l i z a t i o n  * * *'I (Emphasis added . )  

Although t h i s  p r o v i s i o n  r e q u i r e s  t h e  S u p e r i n t e n d e n t  to  
admi t  q u a l i f y i n g  p a t i e n t s  i n t o  t h e  H o s p i t a l ,  i t  d o e s  n o t  a u t h o r i z e  
him t o  i n c u r  o b l i g a t i o n s  i n  e x c e s s  of a v a i l a b l e  a p p r o p r i a t i o n s .  
The e x c e p t i o n  i n  t h e  l a s t  s e n t e n c e  of  3 1  U.S.C. 5 6 6 5 ( a ) ,  quo ted  
above,  i s  f o r  s i t u a t i o n s  i n  which a n  agency has s p e c i f i c  a u t h o r i t y  
t o  make c o n t r a c t s  or i n c u r  o t h e r  o b l i g a t i o n s  i n  e s c e s s  of o r  i n  
advance of a p p r o p r i a t i o n s  a d e q u a t e  t o  cove r  t h o s e  o b l i g a t i o n s .  
T h i s  k ind  of a u t h . s r i t y  i s  sometimes c a l l e d  " c o n t r a c t  a u t h o r i t y . "  

C o n t r a c t  a u t h o r i t y  i s  g e n e r a l l y  s t a t e d  by s t a t u t e  i n  c lear  
and u n m i s t a k a b l e  terms. See ,  f o r  example,  t h e  e x c e p t i o n  made 
i n  4 1  U . S . C .  § 11 f o r  m i l i t a r y  p u r c h a s e s  of " c l o t h i n g ,  s u b s i s t e n c e ,  
f o r a g e ,  f u e l ,  q u a r t e r s ,  t r a n s p o r t a t i o n ,  o r  m e d i c a l  and h o s p i t a l  
s u p p l i e s . "  Another s e c t i o n  of t h e  A n t i d e f i c i e n c y  A c t  i t s e l f  
c o n t a i n s  a n  e x c e p t i o n  f o r  p e r s o n a l  s e r v i c e s  ' ' i n  c a s e s  of emergency 
i n v o l v i n g  t h e  s a f e t y  of human l i f e  o r  t h e  p r o t e c t i o n  of p r o p e r t y . "  
31  U . S . C .  5 6 6 5 ( b ) .  
wise a u t h o r i z e d "  e x c e p t i o n  i n  56 Comp. Gen. 437 ( 1 9 7 7 ) ,  p a r t i c u l a r l y  
p a g e s  443-444.  
t h e  R i v e r  and Harbor  A c t  of  1 9 2 2  which s p e c i f i c a l l y  a u t h o r i z e d  

See a l s o  t h e  g e n e r a l  d i s c u s s i o n  of t h e  " o t h e r -  

The re  w e  a n a l y s e d  t h e  p r o v i s i o n s  of s e c t i o n  10 of 
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t h e  Corps of Engineers  t o  enter i n t o  l a r g e  mul t i -year  c i v i l  
works p r o j e c t s  w i t h o u t  s e e k i n g  a n  a p p r o p r i a t i o n  f o r  expenses  
beyond t h e  f i r s t  y e a r ' s  needs.  We found t h a t  t h i s  language 
a l so  provided a n  e x c e p t i o n  t o  t h e  A n t i d e f i c i e n c y  Act.  

It i s  t h e r e f o r e  n o t  s u f f i c i e n t  t h a t  S t .  E l i z a b e t h s  
H o s p i t a l  h a s  
meet t h e  e l i g i b i l i t y  r e q u i r e m e n t s  f o r  admiss ion  u n l e s s  t h e  
s t a t u t e  a l s o  p e r m i t s  cont inued  o p e r a t i o n  r e g a r d l e s s  of t h e  
adequacy of t h e  H o s p i t a l ' s  remaining a p p r o p r i a t i o n s .  We i n t e r -  
p r e t  t h e  cap  on t h e  a p p r o p r i a t i o n  as i n d i c a t i n g  t h a t  Congress  
i n t e n d e d  no e x c e p t i o n  i n  t h e  c a s e  of t h e  H o s p i t a l .  T h e r e f o r e ,  
i f  t h e  mandatory admiss ion  of p a t i e n t s  would c a u s e  a d e f i c i e n c y  
because  t h e  D i s t r i c t  of Columbia i s  i n  arrears  w i t h  i t s  reim- 
bursements ,  t h e  S u p e r i n t e n d e n t  must r e d u c e  nonmandatory 
e x p e n d i t u r e s  t o  b r i n g  t h e  H o s p i t a l  w i t h i n  t h e  l i m i t s  of i t s  
a v a i l a b l e  funds .  I f  t h i s  cannot  b e  accomplished,  and Distr ic t  
of Columbia payments are s t i l l  n o t  for thcoming,  t h e  S u p e r i n t e n d e n t  
may be r e q u i r e d  t o  suspend o p e r a t i a n s  and make t h e  a l t e r n a t e  
a r rangements  f o r  p a t i e n t  care ,  d i s c u s s e d  above. 

a s t a t u t o r y  mandate t o  t r e a t  a l l  p a t i e n t s  who 

Ques t ion  3: Can monies a p p r o p r i a t e d  as p a r t  of t h e  F e d e r a l  
payment t o  t h e  D i s t r i c t  of Columbia Government pursuant  t o  47 
D . C .  5 3401 e t  seq. 
D i s t r i c t ' s  i n d e b t e d n e s s  t o  S t .  E l i z a b e t h s  H o s p i t a l ?  

(1981 Ed. )  be w i t h h e l d  as a n  o f f s e t  t o  t h e  

Answer: The D i s t r i c t  of Columbia i s  a d i s t i n c t  e n t i t y  from 
t h e  F e d e r a l  Government; one c a p a b l e  of becoming i n d e b t e d  t o  t h e  
Uni ted  S t a t e s .  60 Comp. Gen. 710 (1981). Thus by b i l l i n g  t h e  
D i s t r i c t  f o r  p a t i e n t  care,  t h e  H o s p i t a l  h a s  a c l a i m  a g a i n s t  t h e  
D i s t r i c t  on behal f  of t h e  United S ta tes .  I f  t h e  D i s t r i c t  d o e s  
n o t  pay t h i s  claim i n  a t i m e l y  f a s h i o n ,  t h e  H o s p i t a l  i s  r e q u i r e d  
by t h e  C l a i m s  C o l l e c t i o n  S t a n d a r d s  i s s u e d  under  t h e  F e d e r a l  C l a i m s  
C o l l e c t i o n  A c t ,  31 U.S.C. 5 5  951-953 (1976) ,  t o  a g g r e s s i v e l y  p u r s u e  
c o l l e c t i o n  of t h e  d e b t .  4 C.F.R. 5 102.1 .  

O f f s e t  is u s u a l l y  a v a i l a b l e  a g a i n s t  any claim t h e  d e b t o r  
h a s  a g a i n s t  t h e  Uni ted  S ta t e s ,  s i n c e  i t  h a s  long  been h e l d  t h a t  
t h e  United S t a t e s ,  j u s t  l i k e  p r i v a t e  p a r t i e s ,  is e n t i t l e d  t o  t h e  
common law r i g h t  of o f f s e t .  
U.S. (15 P e t . )  336 (1841). Agencies  a r e  t h u s  r e q u i r e d  t o  a t t e m p t  
t o  c o l l e c t  a claim by o f f s e t  from funds  i n  t h e i r  c o n t r o l  owed t o  t h e  
d e b t o r ,  among o t h e r  s t e p s ,  i f  a d e b t o r  d o e s  n o t  make t i m e l y  payment. 
4 C . F . R .  5 102.3. Accord ingly ,  t h e  answer t o  t h i s  q u e s t i o n  depends 

See G r a t i o t  v .  United S ta tes ,  40 
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upon whether  t h e  F e d e r a l  payment, once  a p p r o p r i a t e d ,  can 
be c o n s i d e r e d  t o  b e  funds  owed by t h e  United S t a t e s  t o  t h e  
District. 

The D i s t r i c t  i s  funded by a F e d e r a l  payment and i ts  own 
revenues .  47 D.C. Code § 3 4 0 1 e t  seq., (1981 Ed.) The F e d e r a l  
payment, a f t e r  b e i n g  a p p r o p r i a t e d ,  is  a p p o r t i o n e d  by t h e  O f f i c e  
of Management and Budget f o r  payment t o  t h e  Distr ic t .  
apport ionment  t h e  F e d e r a l  payment i s  due  and p a y a b l e  t o  t h e  
Dis t r ic t .  It i s  a t  t h i s  p o i n t - - a f t e r  apport ionment  b u t  b e f o r e  
a c t u a l  payment by t h e  Department of t h e  Treasury-- that  t h e  
F e d e r a l  payment c o n s t i t u t e s  money owed by t h e  United S t a t e s  t o  
t h e  D i s t r i c t  and is  a v a i l a b l e  f o r  o f f s e t .  

A f t e r  

Funds froin b o t h  t h e  F e d e r a l  payment and Distr ic t  revenues ,  
once  r e c e i v e d ,  a r e  d e p o s i t e d  i n  t h e  Genera l  Fund of t h e  D i s t r i c t  
o f  Columbia, from which they  may b e  o b l i g a t e d  and expended o n l y  
i n  a c c o r d a n c e  w i t h  c o n g r e s s i o n a l  d i r e c t i v e s .  47 D . C .  Code § 
304 (1981 Ed.) .  Thus t h e  F e d e r a l  payment i s  no l o n g e r  a v a i l a b l e  
f o r  o f f s e t  once  i t  h a s  been a p p o r t i o n e d  by t h e  O f f i c e  of Manage- 
ment and Budget and p a i d  o v e r  t o  t h e  D i s t r i c t  of Columbia. 

Om's p r a c t i c e  i s  t o  a p p o r t i o n  t h e  F e d e r a l  payment s o  t h a t  
i t  i s  a l l  p a i d  o u t  by Treasury  b e f o r e  t h e  end of  t h e  second 
q u a r t e r  of t h e  f i s c a l  y e a r .  Thus o f f s e t  i s  a n  e f f e c t i v e  remedy 
f o r  t h e  H o s p i t a l  on ly  w i t h  r e s p e c t  t o  claims f o r  p a t i e n t  care 
a l r e a d y  provided  d u r i n g  t h e  f i r s t  h a l f  of t h e  f i s c a l  y e a r .  

It h a s  been s u g g e s t e d  t h a t  32 D . C .  Code § 602 (1981 Ed.) 
may p r o v i d e  S t .  E l i z a b e t h s  some r e l i e f .  T h i s  p r o v i s i o n  provides :  

"The expense of t h e  i n d i g e n t  p a t i e n t s  a d m i t t e d  
t o  S a i n t  E l i z a b e t h s  H o s p i t a l  from t h e  District  of 
Columbia s h a l l  b e  r e p o r t e d  t o  t h e  Treasury  Department,  
and charged a g a i n s t  t h e  a p p r o p r i a t i o n s  t o  b e  p a i d  
toward t h e  expenses  of  t h e  D i s t r i c t  by t h e  g e n e r a l  
government, w i t h o u t  r e g a r d  t o  t h e  d a t e  of t h e i r  
admiss ion ."  (Mar. 3, 1879, 20 S t a t .  395, ch.  182 ,  
§ 1; J u l y  1, 1916, 39 S t a t .  309, ch.  209, § 1; 
1973 Ed., § 3 2 - 4 0 2 . )  
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The l a s t  s o u r c e  f o r  t h i s  p r o v i s i o n  as i t  a p p e a r s  i n  t h e  
D.C. Code is  a 1916 A p p r o p r i a t i o n  A c t ,  ch.  209, 39 S t a t .  309. 
J u l y  1, 1916. It no l o n g e r  r e f l e c t s  t h e  F e d e r a l  r e l a t i o n s h i p  
w i t h  t h e  Distr ic t  Government and t h e  way i n  which t h e  F e d e r a l  
payment i s  handled .  When t h i s  p r o v i s i o n  o r i g i n a t e d ,  D i s t r i c t  
funds  were i n  a Treasury  account  a g a i n s t  which c h a r g e s  could 
b e  made. 
a lump sum c o n t r i b u t i o n  toward t h e  Distr ic t ' s  g e n e r a l  expenses .  
Compare, ch.  302, 4 3  S t a t .  539 w i t h  ch.  148, 42  S t a t .  1327; 
- see, S. Rep. N o .  1612, 7 5 t h  Cong., 3d S e s s .  8 (1938) .  
t h e s e  funds  are now p a i d  o v e r  t o  t h e  D i s t r i c t  e a r l y  i n  t h e  
y e a r ,  t h e  mechanism c r e a t e d  by 5 602 i s  simply n o t  a v i a b l e  
method of payment f o r  most of  t h e  y e a r .  There is, indeed ,  
c o n s i d e r a b l e  q u e s t i o n  as t o  whether  t h i s  p r o v i s i o n  h a s  even 
been p r o p e r l y  i d e n t i f i e d  i n  t h e  District Code as permanent 
l a w .  Each of the s o u r c e s  g i v e n  f o r  t h e  s e c t i o n  is  a n  a p p r o p r i a -  
t i o n  act  t h a t  g i v e s  no i n d i c a t i o n  of a n  i n t e n t  t h a t  i t  is t o  b e  
permanent l e g i s l a t i o n .  See 39 S t a t .  309, supra.; ch.  182 ,  20 
S t a t .  395, Harch 3 ,  1879. We do n o t  have t o  conclude  t h a t  
5 602 i s  n o t  permanent l e g i s l a t i o n  s i n c e  w e  b e l i e v e  t h a t  even 
i f  p r o p e r l y  c o d i f i e d ,  i t  is  o b s o l e t e .  

S i n c e  f i s c a l  y e a r  1925 Congress has  a p p r o p r i a t e d  

A s  

Quest ion  4 :  Can t h e  Comptro l le r  Genera l  r e q u i r e  t h e  D i s t r i c t  
government t o  a d j u s t  i t s  account  w i t h  t h e  Treasury  r e g a r d i n g  t h e  
d i f f e r e n c e s  between i t s  a c t u a l  payment on t h e  H o s p i t a l  account  
and t h e  amounts due  and p a y a b l e  by v i r t u e  of t h e i r  a p p r o p r i a t i o n s ?  

Answer: The method f o r  c o l l e c t i n g  d e b t s  owed t h e  F e d e r a l  
Government by t h e  Dis t r ic t  i s  t h e  C l a i m s  C o l l e c t i o n  A c t .  60 
Cow. Gen. 710 s u p r a .  The a u t h o r i t y  of  t h e  Comptro l le r  Genera l  
t o  a d j u s t  a c c o u n t s  under  31 U . S . C .  9 7 1  (1976) i s  t h e  a u t h o r i t y  
t o  d e t e r m i n e  t h e  l e g a l  s t a t u s  of  t h e  account  and t a k e  e x c e p t i o n  
t o  u n a u t h o r i z e d  payments. The Comptro l le r  Genera l  can a l s o  
s e t t l e  claims f o r  and a g a i n s t  t h e  United S t a t e s ,  id., which 
means h e  can  d e t e r m i n e  t h a t  money is owed and t h e  amount, bu t  
t h i s  s e t t l e m e n t  a u t h o r i t y  does  n o t  ex tend  t o ,  i n  e f f e c t ,  t r a n s -  
f e r r i n g  funds  between a c c o u n t s .  An enactment of t h e  Congress 
is r e q u i r e d  f o r  that purpose .  31 U.S.C. 0 628-1. 

F i n a l l y ,  w e  see no basis  f o r  a p p l y i n g  t h e  p r o v i s i o n  of 
1 D.C. Code J 1132 (1981 Ed.) t o  t h e  s i t u a t i o n  b e f o r e  u s .  
It i s  n o t  a t  a l l  c lear  whether  t h i s  p r o v i s i o n ,  which p r o v i d e s  
f o r  agreements  f o r  payments f o r  s e r v i c e s  between t h e  D i s t r i c t  
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and t h e  Fede ra l  Government, has  any a p p l i c a t i o n  t o  District-  
Federa l  r e l a t i o n s h i p  where, as i n  t h i s  ca se ,  t h e  terms of t h e  
r e l a t i o n s h i p s  a r e  set  f o r t h  by s t a t u t e .  We have been informed 
t h a t  OMB cons ide r s  t h a t  1 D.C. Code 5 1132 was p r i n c i p a l l y  
intended t o  t a k e  c a r e  o f  s i t u a t i o n s  l i k e  marches o r  demonstra- 
t i o n s ¶  mentioned i n  subsec t ion  ( b )  of t h a t  s e c t i o n ,  which 
requir .e  in te rgovernmenta l  coope ra t ion  and which e n t a i l  unforesee- 
a b l e  mixtures  of Federa l  and Distr ic t  p a r t i c i p a t i o n .  
t h e r e  i s  no such agreement i n  t h i s  i n s t a n c e ,  much less an  OMB 
approval ,  as r equ i r ed  i n  1 D.C.  Code 1131 (1981 Ed.). 
t h e  c i rcumstances ,  w e  are  unable  t o  see how t h i s  p r o v i s i o n  
has any l e g a l  impact on t h e  ques t ions  a l r eady  d i scussed .  

F u r t h e r ,  

Under 

- . I  

id -  7- Comptroller General  
J 

of t h e  United States 
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