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MATTER OF: Fred N. Forsberg--Retroactive promotion

DIGEST: Employee is not entitled to a retroactive
promotion with backpay based upon a recom-
inendation by his local employing of fice
that his position be upgraded from grade
GS-13 to GS-14 since a higher echelon had
authority to reject the recoraunendation and
did so, Preliminary action to classify
and establish a position at oI higher
grade, which as in this case was never com-
pleted, does not provide a basis for a
retroactive promotion. Reclassification
decisions may be implemented only on a
prospective basis.

Mr. Fred N. Forsberg, a former civilian employee of the
Navy's Aviation Supply Office, Philadelphia, Pennsylvania,
appeals our Claims Group's denial of his claim for a retro-

tive promotion with backpay.

Mr. Forsberg argues that his position was reclassified
from grade level GS-13 and established as Assistant Personnel
officer at gbicade level GS-14 on September 17, 1974, when
the commandinil officer of the Aviation Supply Office signed
a position description form authorizing establishment of
Mr. Forsberg's position at the higher grade, To the contrary,
however, we agree with the Aviation Supply OffJce that such
action to upgrade his position from grade level GS-13 was
never completed so as to entitle him to a retroactive
promotion.

The Aviation Supply Office was required to submit for
review and approval by the Naval Supply Systems Command,
its parent organization,,the "establishment of new, or
organizational transfer of existing, high grade positions,
as well as a change in duties." Naval Supply Systems
Command Instruction 5310.5B, February 1973, paragraphs 1,
4c, and SE. This instruction in paragraph 1 defined "high
grade positions" as those at grade level 13 and above. on
September 17, 1974, the commanding officer of the Aviation
Supply Office did sign the form for reclassifying
Mr. Forsberg's position. However, under the regulations
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that action could be only a recommendationr, for reclassifi-
cation since final approval was reserved to the Naval
Supply Systems Command, which rejected it on February 3,
1975.

Mr. Forsberg contends that position classification
authority was delegated to all echelons of command in the
Navy under Secretary of the Navy Instruction 12510,5A,
June 24, 1969, However, paragraph 4 of this instruction
provided that the head of each echelon retained responsi-
bility for classification actior,3 in the chain of command
directly below, including "authority to assume jurisdic-
tion and take classification action on any position within
the subordinate chain when deemed necessary," Tho Naval
Supply Systems Command retained classification authority
by limiting position classifiers at field activities to
a "preliminary evaluation indicating that the position
contains duties meriting consideration at the requested
grade level. Attachment to Naval Supply Systems Command
Instruction 5310.5B: February 1973. Consequently, the
Aviation Supply Office's proposal for upward classifica-
tion of Mr. Forsberg's position was only a preliminary
evaluation.

We have held that preliminary steps to classify and
establish a higher level position are insuff.icient to
warrant a retroactive promotion and backpay. Roger Fe
Diersin, B-195656, December 10, 1979. Mr. Forsberg
refers to 53 comp. Gen. 216 (1973) and Harold P. Siapperly
B-185312, July 21, 1976, allowing retroactive promotions
for periods following final classification action. These
decisions are inapplicable to his case since reclassifi-
cation of his position was never completed.

Even if Mr. Forsberg's position were erroneously
classified, any remedy would have been prospective only,
after he formally appealed the classification and the
Navy or the Civil Service Commission decided in his favor.
United States v. Testan, 424 U.S, 392 (1976).
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Accordingly our Claims Group's denial of the claim is
sustained,

ActillgComptr l1 a eral
of the United States
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