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MATTER Of F:or L. Hiinikle

DIGEST: 1. 31 U.S.C. q 122, ' bicah bars clai.s on checks or
warrants a~ce ring from records of Ceneral Accounting
Office (GAG) or Treaury Ct-armnt to nave ben paid
unless received by -GA3 or rea-Surer of Umited States
within 6 years after (aze of issuance, was incorrectly
acolied in settlem,,ent action disallowina claim tO co;-
tract refuni. Thile vcucher indicates that refund
was autnorized to be tid b-7 cneck no. 0'p)'158, d'a-oed-,-
Amril 14, 1972, no evidence has been crovzided that--
stuch check -.as ever , ina-e, maid. . sz evidife -c
that claim was actually7 aid, 31 U.S .C. q 122 is not
applicable.

2. 31 U.S.C. g 132 acolies to zayment of check on presen-
tation, not t'o sit-.~ation G.fore chneck is not available
and is not besis for claim.

U. Under 31 U.S.C. § 71a, claims cognizble by GAO are
forever barred unless received by GAN3 within 6 years
after date they first accrue. Claiim for refund of
monev not received a-fter cancellation of Government
sales contract in Aorii of 1972 was received by GAO
on October 16, 1_979. Section '7l bar includes oria-
inal claims for money not received. Thus, claim is
barred and r-av not be considered bv this Office.
B-173343, Feoruary 27, 1979.

Mr. Leon G. N'Mnuera, attorney for Mr. Thomns L. Hinkle, has
recuested reconsideration of the action of our Claims Crou" disallow
inq his clai aeaainst the Government for S30,000. Wie conclude that
the disallowance was correct.

Mr. Hinkle, nroprietor of the South Asia Facility, was awarded
the right to purchase certain Government proc*rty (scrap metals),
located in Scaizon, Vietnamti, by the Utt S.tes Sales DUv"Ision P"ro-
pertv Dasmo--al A~encv. n yarch o ; 192, he --id the Governent
12,300,000 vietnamese piasters ($30,000 United States equivalent) for
the nrcoertv, but before he could hau! i t A'SV, the -oz-rtv dihmosal
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of the South tietn.mese Cc-ermr-ent. -The i: cel '2e..C t -.n cancelled
the contract and, accordi-i to a vcun-er d_.aec - --- d
a ~fuLz Wid r.Ak ':il viet~naese ±anstew-s to t^.e uIzn -_'2ia: Cilit' r tor

the full ancunt of 2r. Hiirkleis depsit. *4r. U;inKie states that he
never received that check or any ot'her ref -d under the cancelled
contract.

For the next 7 years, Mr. Hinkle corresc._nded with the Decartment
of the Arrmy anI vJ roUS other ove .enr ae Inces ir an attermot to suc-
stantiate his contention that th--e refund chcck had never been rqceivid.
No cancelled check wa.s ever discovered, nor .2a the check in Guestion

listed by thre Treasury Denarrment on its oenio chtecek list. Fi-
nally, by letter dated Cc7tober 10, 1979, the United States Arwm-einance
and Accountin^ Center referred Mr. Hinkle's claeim to thre General. -
Accountina Office (GCO) for setti-.nr.

Unfortunately, by this time---m.ore than 7 ve2rs after the claim
for a-refund arose--our Office was nrecluded from considering the
claim bn the m-erits by 31 U.S.C. § 7a, , ,hich crovi:'cs:

"(1) Every claim or demand * * * against the
UnitedtStates coanizable bv the General Accountina
Office under sections 71 and 236 of this title shall
be forever barred unless such claim * * * shall be
received in said office within 6 vears after the
date such claim first accrued * * *.f

Althouch Mr. Hinkle diligently pursued his claim thrcu-h many
Government channels prior to the expiration of the 6-year period
he did not Present it to GAO. Our decislcns have ccnsistentlv held
that the filing of a claim with another acency coes not toll the
runnina of 31 '.S.C. S 71a. S 7 CC.o. fc. -3L, 283 (19-73); 33 id.
148, 155 (1973); 42 id. 337, 339 ( 19163, an 32 id. 267 (1952). Con-
sequently, our Claims Group had no choice but to disallow the claim
because it was barred by,, 31 U.S.C. 5 71a by the time it was received.

Mr. Hinkle's attornev, Mr. Macuera, contends that the Clai,s -
Group's settlement action incorrectly a7plied rthe 6-year statute of
limitations fcond at 31 U.S.C. f, 122, >..h hr. belie-es is not azolic-
able. We acree. S-tion 122 of title 31, United States Code, provides
in sertinent ttnat ctai ms on ec_ Crt -' -ecs or warrants az-
pearina from the records cf G.AO or the .r--sue-r -r o
paid, sal, be bar ed J n cf rsen-3.-ed to GAO c the Treasurer of the

was au cirizcc tO De PaiC cv -.CC. no. ;'I2c -ei 9ri1 14, 19?2, no
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evidence has been rro%_i1 thet suc' check was ever, in fact, issued
or otinii6 Tr _: aec- o c e at. rre c-ec' L- olvo-d ,,as
actual'-J- -FtiJ, .l U.c,-, , = 2s n': t Z a 

Mrr. Mac'era also contends that his client's claim is for the
proceeds of an unpaid check under 31 U.S.C. i 132, cavable without
limitation of ti-e. Section 132 Cof itle 31, Un!ite. Sta Code, Gro-

vides in certinent cart thnat checks cdran on the Treasurer of the
Unied Sa'tes are payable wichout li-Tation of ti-e -rld tha- the
limitation cericd in 31 U.S..C. 6 71a of 6 vears on claims acainst the
United States does not acoiv to oricinal or substitute checks drawn
on the Treasurer. Section 132 arolies to cavrnent of cnecks on Presen-.
tation, aen is therefore noz aclica.Dle to thlis situaticn, here'thS
check is not available and is not the basis for the claim. J

In essence, our Office has been recviested to recc r the dis-

allowance of a claim for refund of the m.onse not receive-d after can-

cellation of a C-overnment sales contract in Acril of 1972. The first

rnotice of material cerainir. to the claim w-s received 'v GAO on
Octoter 16, 1979. T'lhe lanquaoe of 31 U.S.C. § 71a refers to "every

claim or cemand" and includes an oricinal claim for -,oney not -vet

received. £-173346, Februarv 27, 1979. Under 31 U.S.C. K 71a as

a&ended, effective July 2, 1975, by Pub. L. 'c. 93-604, acoroved

January 2, 1975, 88 Stat. 1965, claims cognizable bv GAO are £orever

barred unless they are received in G:O within 6 years after the date

thev first accrue. Thus, Yvr. Hinkle's claim is barred by 31 U.S.C.

§ 71a and mav not be considered by this OCfice.

For the reasons stated above, we affirm the settlement action of

our Claims Group.

MILTCoT T (! C^-

Acting CcmnDtroller General
of the United States




