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of the Scuth Vistnamess CGovarnment, Tha thon canceslled
the contract ani, accorcing to a voucnhe 1872, issued
a refuwkd ciecn in Vietnamese plasters ¢ o Facility tor
the full amcunt of Mr. Hinkle's dzposit Hinkl tates that he
never received that check or anv other refund under the cancelled
contract.

For the next 7 vears, Mr. Hinkle corresoonded with the Department
of the Armv and various otner GovernTent agsncies in 2n atterbt to suc-
stantiate his contention that the refund check had never besn receivad.
No cancelled check was ever discovered, nor was the check in cuesticn
listed by the Treasury Cedartient on its outstanding check list. Fi-, .
nally, by letter dated Octcber 10, 1979, the United States Army” finance
and Accounting Center referred Mr., Hinkle's claim to the General” ™
Accounting COiffice (Gn0) for sertismenc,

Unfortunately, by this time—more than 7 vears after the claim
for a.refund arose-—cur Office was orecluded from considering the
claim on the mwerits by 31 U.S.C. § 7la, which crovides:

"(1l) Every claim or demand * * c
United® States cognizable by the CGeneral Accountin

Office under sections 71 and 236 of thils title ghall
be forewver barred unless such claim * * * shall be
received in said office within 6 years after the

r

date such claim fi

Althouch Mr. Hinkle diligently pursued his claim threoush many
Government channels prior to the expiraticn of the 6-vear period
he digd not present it to GAU. OCur decisicns have ccnsistently held
that the filing of a claim with ancther agency <oss not toll the

running of 31 U.S.C. § 7la. Zze 37 Comp. Gen. 231, 233 (1973); 33 id.
148, 155 (1972); 42 id. 337, 339 (1963); and 32 id. 267 (1932). Con-
sequently, our Claims Grouo had no choice hut to disallow the claim

because it was barred by 31 U.S.C. § 7la by the time it was received.

Mr. Hinkle's attornev, Mr. XMaquera, contencds that the Claims
Group's settlement action incorrectlv avplied the 6-year statute of
limitations fcund at 21 U.S5.C. § 122, which he kelisves is not acclic-
able. We agree. Section 122 of title 31, Units tes C i
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evidence
or paid.
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Mr. T o contends that lient's clzi v
proceeds of an unoaid check under 21 U.S.C. § 132, rcavable without
limitation of time. Secticn 132 of title 31, Unite¢ States Code, pro-
vides in pertinent vart that checks drawn on tne Treasurer of the
Uniited States are jﬂyable without limization of tire and that the
limitation oericd in 31 U.5.0. § 7la of 6 year” on clzims aqain§t‘tbe
United States does not a“cly to oricinal or sub sbl*ute checks drawn
cn the Treasurer. Section 132 zcolies to faywent oI checks on pressn-
tation, and is therefore not agplicanle to trls situation, where thd ’
check 1s not available and is not the basis for the claim. >~

In essence, our Office has been reguested to reconsider the dis-
allowance of a claim for refund of the monsv not received after can-
cellation of a Covernment sales contract In Agril of 1972. The first
rctice of material uﬁftal“xr” to the claim was received by G20 on
Octoker 16, 1979. The lanc”=g of 31

.3.C. § 7la refers to "every
claim or demand" ard includes an oricinal claim for wonev not vet
received. +B-173343, February 27, 1979. Under 31 U.5.C. § 7la as
amended, effective Julv 2, 1975, by Pub. L. lo. 93-504, apcroved
January 2, 1975, 88 Stat. 1965, clairs coaﬁx able by GAO are forev
barred unless fﬂoy are received in CAC within 6 years aftsr the da
they first accrue. Thus, Mr. Hinkle's claim is barred by 31 U.S.C.

§ 712 and may rot be consxae:ed by this Ctfice.

For the reasons stated above, we affirm the settlement action of
our Claims Group.

MILTC: 1. & CCCLAR

Acting Comptroller Ceneral
of the Unitad States





