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You have regquestea oul cornmentys on & draft segitent
vl the faderal fcoguisivion 2egalation (PAR). the dredt
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On Auqguse 19,

spinntocuvers SDoupart 05 - Organizationsl Conflicts

1280, tne Couptroller Cenuvral topti-

vitd before thoe tenate Cowmittae on Covernental Affairs
on . 238G, the Conaultant Reforwm Act of 120, Scotion
205 or that bill venuires all contrectors bidding on

*edoral contracts
to an existing ov
recofress ajancios
Covermient's bheat
1 avarded,

vie sujported enactoent of section 205 for a I-year SN
period at selected agqencles.s de indicated that a test

to tisclose all relevont facts relating -
satential organizational conflice and '

Lo toiie eectaln steps to protect the

Intercst beforg and after the concract ; \,

period van necessary due to the upcertaln dopact thiy

pection vwould nave on Lhe Covermnent's ability to obtein '
private sector vxpertises Vo also rorcommended thal the

otfice or Ylanagemant and Budget nonitor the agencidst |

edpzricnee, and,

at. the end of the test period, prepare a

regort. to the Conqresa on vhether the legislation ghould
Le applied Covermient-vides Additionally, we recomannded

that the acope of

fron all contracts

the Jdisclosure regquivrenent be chanyes
for guads and services to just those |

categories of contracts wheve the potential for conflict
Ia the greatecst, such ag consulting ecrvicon and nanaja-

nent support contracta.
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Although {t is our view that leylslation on organi-
zational gonflicts i{s apropriate, we offer the folloviny
comments on the draft regulatfon which should inprove 1t
application,

Heution 2.505 statas that conrracting cfficers shoula
seek information concerning contractors' interesnts and
velationships from within the Goverpmaent first and than,
if neccssary, contractors ahould bhe asked to supply thia
infornations For the four categorivs of contracte idon-
tified in section 9,502, where the potential for a cop-
flict in the greatent, we beliaeve contractors should be
requived by solicitations to subiit information ragarding
potential conflicts of interest vhan they nubnit their
offera.s At the cane timae, contracting officers could seel
additional irnformation from sources within the Government.

. ..Wo beliave this change will enphasjze the contractor's
responaibility for appropriate disclosure. Furthermova,
the contractor has tne best information on its relatijon-
ships with private clients und the resulting potential
for conflicts Other information available from within the
Governmgnt could act as a control over the accuracy ol
data provided by the contractor.

We doc not belleve this change would result in excessive
paparvork or a signiflcant slowing down of the procurenent
proceas. The great wajority of Federal contracts, wheyro
the potuntial for conflict is praatiuallj non~existent,
wvould not he affected since they fall oukglde of the fouv
categories of contracts iaentified in section 9.502.

AMditionally, sectlon 9.50G6(b) atates that refusxl of
the contractor to supply information to identify and resolve
an oraanizaticnal conflict of intexest nay be groundr for
denial of contiract award. Me helfeve the regqulation should
be revised to provide that refusal shall constitute grounds
for denlal of award unless the agency detexmines that imme-
diate awanl {8 necessary and the services ovr supplies can-
not be obtained from another source.

Furthernore, the regulation does not provide for diu-
closure of possible conflicts which ‘arise atter the initial
contract avard. (e belicve that a disclosure requircnaent
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for this situvation is necessary to insure contractor objec-
tivitys This 18 of partlcular importance when the Federxal
cantract involvea drafting regulations that will fwmpact on
a reguluted industyy,.

A8 with 8. 1800, ve ava unaart&tn as to the impact that.

‘his regulation will have on the Gavernment's ability to
obrain private wector expertise. Accordingly, we recomnond
that arjjencicae be roquired to closely menitor [uplementation
of the proposed regulation and report to the Office of MHanw
agqenent and Nudget on problems and possihle {pprovesmantsa,.

e have no further comnants to offer.
Sincarely youras,
ALTOLN | 8OOl

Milton Je. Bocvolar
Geneval Counsel
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