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July 7, 1980

senator Stennis:
C·fl r -

John Ca Stennis
senate

"'It EO;-:orable
.::ited States...

~
(f This -is in I:'esponse to your request that we look
, :A~ th Q la'''' and facts concer~lng tr,e clalm of the
r. UI .. O - • .. • ( th D '~- t f t:" ~ - 6-' )
~ or.fiee of Eouca ... 1..on n?w,' e. e~a_ ...:7Ien 0 ... cuca ~~on
• i ..dr.st the State of ~tlsS1SS:'P?1 for the retu'rn O,t a

r.~rt~cr. of the funds gr~nted _the ~tate bet1o:e~n July 1,
'ot~~9 and January 31, 19/3 ur;,cer Tltle I of tne E~enentary

;~,d Scconci...ary Ec.ucation Act of 1965.

,

As stated in the letter frc~ State Superintendant
r:! r.~uc3tion, c. E. Holladay, the 5947,981 claiin of the
:.~ ~! cc of 2c:.lca:: ion is based cn aud it excep t ions nad~

'

-0. in connection with grants to the State of :·:i-ssiss:iP?i
:~~~ IIt.,dtr Title I of the E~e:;:enta:'y 2no Seconda-!'y Edu=ation
, Act of 19,65, as amended, ro= the ~e=iod of. Ju.lv 1, 1969

l~ t~.!"euqh Januat'"v 31, 1973. Sucerintencant ':-:o11~cavls
:':~~tt' l:1ci::at~s that the ex;:~nditures' for certain
LIi.~~Cts '.. e:!:e challenged by t:,e O::ice of Educatio!'"1 t:;n
t~.~ ',:Ot;ncs that thev ~'e'ce net desic:"'.":d to mee't the
f;r-ec1.~l no:.eas of educationally ceu::-I'Ied children r=.the:
~4n the educatio~al needs of chii~ren in gen~ral a~d,to .... th
;-~ .. :~ . e !?:.-ojects ·....~re not ce8onst!'ated to :,e ~ssential

:- ....e SUC~-2:SS or imo.ler.len~2t.ion of a related Title I
rrc;ra:::l. ~

.'

"\.:.) ;"P_"~.O~I::>_1· (;;: ..- ."" ov _ta ... e age::cy; cbnside!."2.tior.s~
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dete~ination (consistent ~ith such basic crite~ia

as the £o~~issioner way e?tabl~sh)-

.'"(1) that payment under this
subcha?te~ ~ill be used for programs
aQd projects (includir.g the acquisition

~ of eauio~ent pav~ents to teachers of
~amounts~in excess of reguiar sala~y
schedules as bonus for "service in
schools eligible for assistance under.'
this section and, ~here necessary,
the construction of school facilities
and plans mace or to be rr.3d~.for such
programs, projects, and facilities)
(A) whic~ are desic~ed to ~eet t~e

soecial ed~cational ~~eds 0:
educational1~ 6e~rivsci =hildren
in sc~col attendance are~s havl~g

high concentrations of childrerr
from lc~-incc~a ia~ilie5· • *."
(Emphasi~ supplied.)
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. ~l. s~ction ~as a~e~ged in 1974 and was again ~~vised
:1978, P",b. L. NO"~~.-5061, sectio:l lOI(al, November 1,

',';",.,978, to be.codified at 20 U.S.C. § 2734.) ': .



"

.... '...... ".l..~.~

~e ~~ve revi~w~d t~e ~ate~~31s sub~i~ted ~ith your
~nd the decIsion of the audit hearing· board tha~

,,,,,"'ljl:'Y . -~
,v'''j the final decislon of the Or .. ice of Education.
~ca~~~lce oE Education's audit ~eview procecure prcvided
the sc;te with an op?ort:Jnity to express its vie'.... s and.
the l"ed 1:1 an eXhaL.:5ti\'~ written ~xplanation of 'C~e
res u - 1- - t • h t h' . -h.. d CiSion. I.. appear's 0 us ... a .avlng glven ....e
OS· t

e
;ceauate o?,?ortunity to present its case, OS'sto\ e '. ~ . . . r" •

final ?osi'~ion 15 ;;Dt aroJltrary or c~prlC10US•. V~G~r

ch circu~stances we can see no baS1S to questlon the
su <f' - -d .. decision of the 0.1.. lee or:: L.. u.catlon....; .

,
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~here ;raotees receive advances of grant funes but
do- not s?end them f.or grant puri?oses, a claim arises on
b£half of the Federal Govern~e~t and the funds must ~e

r.turned to it. The Clai01s Collection Ac~ of 1966 and
thG resulacions that imple:o:ent it (4 C.E'.?. Parts lOI-lOS)
rt1quire agencies to ta;~c aggressive action to reco\~er

~~ounts cue the Gcvern~ent. ~~is general policy ~as

> ,boen incorsed with respect to Title I cf the Elementacy
::;. -'~}ttf~.nd Secondary Education hct. G'ncer section 185' of
;. ·~:;t'fjtle·l, added PU~. L. No. 95~56L"92 Stat. 2190, to be
" ~i. jlOdlfied at 20 U.S.C. § 2835, cepav:;;ent is now soecificall"
2~J ~'qulred in such circurr.stances. See also id. § 2232, 
1 ";;ttt2,Stat. 234i, to be codified at 20 u.S.C."§' 1234a(e). :. ~~: . .

-~':,l~:1rh/e' As fOt" the question of ll pay ing back ll 75 percent of
$947,981 to the State by the Office of Eciucaticr: afte~

th~ ~o~al s~~ is retur~ed :0 the Government, the position
0' Q. 15 -' t -h ~. . ~ l... - •.. - .. r:a ... e -:'e!:~nc ;:;ust oe !iie.ce ~etcre 0:: 15

:~~horizec to cake su=~ 2:1 crr.ount available to t~e S!:3te .
••• 1s c-c-ac" . _. . .... . . .• ." '- .. ure 1.s =e=ul.:"':c ~ec2.::se·-tr,~ :::e"!:"~C':J cu:-:;,::= t.Jnl.c::
·fl(;~ •• • --"'- - .. ':':':;; ::ac ::>\1 ,...; _./ - ,-~ !'o~~ c-::.~ ~·1,.,G-S .;,.. -,,~s-.;·........'\ - _-. _ -.::>- _ •• - --_ -~.. _ •• '-:-- ... _~ ••

··_5 ~Y.:::l=P"; a · ,-~' i .. _.::>.... ... _ ,.., 'or I::> 1::>'
~or S· - 0 L:l ..... l_ ""'- uoVe_r. ... E:l_ .. E _,.: __ S n_ C __ lr:'l

l.. 947,981 the GO·JQ - .... rl .. .; 5 "1' ·ho"'" .::>lJ-:-'""'Ir;!'o'f t n001! _ _..... ~ ......... -'- - ......... _-- ...
sa te t~~ FlJ~c'0- - .. _.



~Whene~er the Co~~issione~ has .
eocovered tunes followi~g a final audit

r ". . *. *h • * * ... tcetermlnatlcn e ~ay arran~e 0
re=,av to the Sta·te* * -not to exceed
75·pe.r~~nt of those funds· .. ,.. II.-

~~is provision makes !:'eobli~at;ory of the 75 perc::e~t.
-onditional on the return or the $"947.981. Addltlon-

"··illY, before o~ can re,?bliga~e this sum, the statute
"."OY ides tha t 1 t ffi~S t. aete -=.-m 1 ne tha t the Sta te hast.. •.
~I,;isfied the prog=-arr. requlrei.lents tnat attach to

- ,:lY such award.
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Finally, this Office has no authority to waive a
~l.1ir:1 of the Unitec States in these circui:istances•.Cti!th
or: .1nd this Office have liii.ited authority to co~proalie·
cl.ios and terminate claims collection"actions. Our

~_'&athority is limit.ed- under the Claims Collection· Act
~AA4~lmple~entin9 ~eculations to elaih.s of S20,OOO o~

:li.;that have been-referred to us by the claimant
. Incy. We ~av then comoromise the'claim or te~~inata

.!}J~. Specified situatio~.s where -the Covernm'ent 'olQ!J l~·
. ,f,",,:.. problems collecting the full a;,;ount, such as .....h~r'=
..~fdebtor is unable to cay, the cost of collectio~ i:'i

~,;,~ high Or the clai;n is- of doubt!:..:l lecalit.... e Si:icG
·.;-,~llese Conditions are not ~rese!1t in this case we ~t1.i-:

~~ un~bl~ to co~o-~~ise o~·~~~~in=-~ ~~~ c'ai- ~ ..~~ :,... ..~_...... _ '- __ 11I_ ~'-_ 1.,. .. _ .... _", _,,_ •• ~;

"
,.,t ::>S2r::::e of t.he 520,000 l:"~itatic:;. OE is ::::e;'l'2'~6~~.,

.. ··l~"· - .. ., _c to follow ~· o ,....1-~ - C011ec-: .... - :'c'" ::>nd 1'"::. ..... _
.~ ~ •. ' _ '-_C::_ ~ J._., _. __ ~'"

- .,; .... l.:.r. ce .... ~::>\:"'1 o·<cec~~o-s :::11 .... ··=-~ ~ ;..~ ·')7:-
::~:::c::=:l. ?~b~-~. -i;o,- 95-561:-§--i232~:: 92·:5t~t. J

~;~;~~~. :o.be cocH:ied at 20 U.S.C .. § 12J~2(f) .. ::;~-:::
.c~~ co not a?~ea~ ap?licEble :~ t~i5 ca5~.
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