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DIGEST 

The government  p a i d  a c a r r i e r ' s  c h a r g e s  f o r  t r a n s p o r t i n g  a 
sh ipmen t  of househo ld  goods  b e l o n g i n g  t o  a n  A i r  Fo rce  
member, i n c l u d i n g  two items d e l i v e r e d  i n  a damaged cond i -  
t i o n .  
c h a r g e s  i n  a d d i t i o n  t o  t h e  r e p l a c e m e n t  v a l u e  of  t h e  damaged 
items. The c a r r i e r  claims r e f u n d  of t h e  f r e i g h t  c h a r g e s ,  
c o n t e n d i n g  t h a t  a n  estimate o f  r e p a i r  c o s t s  shows t h e  items 
were r e p a i r a b l e ,  and t h e r e f o r e ,  it e a r n e d  t h e  f r e i g h t  
c h a r g e s .  The A i r  F o r c e ,  however ,  h a s  shown t h a t  i t  i s  n o t  
e c o n o m i c a l l y  f e a s i b l e  t o  r e p a i r  t h e  damaged items because  
t h e  repair  c o s t s  exceed  t h e  items' r e p l a c e m e n t  v a l u e .  Thus, 
t h e  items, i n  l a w ,  were n o t  d e l i v e r e d  i n  specie; t h e r e f o r e ,  
t h e  c a r r i e r  i s  n o t  e n t i t l e d  t o  t h e  f r e i g h t  c h a r g e s  s i n c e  
t h e y  were n o t  e a r n e d .  

The A i r  F o r c e  r e c o v e r e d  a p o r t i o n  of  t h e  f r e i g h t  

I n t e r s t a t e  Van L i n e s ,  I n c . ,  a p p e a l s  ou r  C l a i m s  Group ' s  
d e n i a l  of i t s  claim f o r  r e f u n d  o f  f r e i g h t  c h a r g e s  d e d u c t e d  
by t h e  A i r  F o r c e  as pa r t  o f  t h e  damages f o r  damage i n c u r r e d  
t o  two items o f  househo ld  goods  b e l o n g i n g  t o  a n  A i r  Fo rce  
o f f i c e r . l /  W e  s u s t a i n  t h e  d e n i a l  of  I n t e r s t a t e ' s  claim. 

The government  had p a i d  I n t e r s t a t e  f o r  t r a n s p o r t i n g  t h e  
member's  househo ld  goods.  Of s e v e r a l  items e i t h e r  l o s t  o r  
damaged o n l y  two are i n  i s s u e .  The A i r  F o r c e  r e c o v e r e d  t h e  
r e p l a c e m e n t  v a l u e  of t h e  items and since i n  t h e  a g e n c y ' s  
o p i n i o n  t h e y  were i r r e p a r a b l e ,  t h e  A i r  F o r c e  a l s o  c o l l e c t e d  
$27.26 of  t h e  s h i p m e n t ' s  f r e i g h t  c h a r g e s  as unea rned .  

- 

1/ The claim was d e n i e d  i n  S e t t l e m e n t  C e r t i f i c a t e  
2-2727878(78) ,  August  1 9 ,  1987. The sh ipmen t ,  c o n s i s t i n g  
of goods  b e l o n g i n g  t o  F i r s t  L i e u t e n a n t  Timothy Chappell was 
t r a n s p o r t e d  i n  J u l y  and August 1984,  on Government B i l l  of  
Lading  NP-160187. 

- 



I n t e r s t a t e  con tends  t h a t  t h e  Air  Fo rce  shou ld  n o t  have 
deduc ted  t h e  f r e i g h t  c h a r g e s  s ince  a r e p a i r  estimate 
s u p p o r t i n g  t h e  government ' s  claim shows t h a t  t h e  items 
were r e p a i r a b l e .  The A i r  Force p o i n t s  o u t ,  however, t h a t  
t h e  c o s t  estimates t o  r e p a i r  t h e  items exceeded t h e i r  
rep lacement  v a l u e ;  t h e r e f o r e ,  eveg though t h e  items 
c o u l d  have been r e p a i r e d ,  p h y s i c a l l y ,  it was n o t  econo- 
m i c a l l y  f e a s i b l e  t o  r e p a i r  them, t h u s ,  l e g a l l y ,  t h e y  
were i r r e p a r a b l e .  Thus, ,  it was as though t h e y  had n o t  
been d e l i v e r e d .  W e  a g r e e .  

W e  have h e l d  t h a t  d e l i v e r y  i n  a n  i r r e p a r a b l e  c o n d i t i o n ,  t h a t  
i s ,  n o t  i n  s p e c i e ,  i s  t h e  e q u i v a l e n t  of no d e l i v e r y  a t  all. 
See - B-166882, Nov. 18, 1969. Even though a n  item i s  
d e l i v e r e d  and c a n  be r e p a i r e d  p h y s i c a l l y ,  whether a c a r r i e r  
i s  e n t i t l e d  t o  f r e i g h t  c h a r g e s  f o r  d e l i v e r y  of i t e m s  i n  a 
damaged c o n d i t i o n  depends on whether  it is  economica l ly  
f e a s i b l e  t o  r e p a i r  them. Where, as h e r e ,  t h e  r e p a i r  c o s t  
exceeds  rep lacement  v a l u e ,  f r e i g h t  c h a r g e s  have been pa id  
f o r  useless t r a n s p o r t a t i o n  s e r v i c e s .  Thus, t h e  c h a r g e s  
a r e  r e c o v e r a b l e  as par t  of  t h e  s h i p p e r ' s  "ac tua l  loss." 
4 9  U.S.C.  S 1 1 7 0 7 ( a j ( l ) ;  Contempo Metal F u r n i t u r e  Co. of  
C a l i f o r n i a  v. E a s t  T e x a s  Motor F r e i g h t  L i n e s ,  I n c . ,  
661 F.2d 761 ( 9 t h  C i r .  1 9 8 1 ) .  

Accord ingly ,  t h e  A i r  Force p r o p e r l y  recovered  p r o p o r t i o n a t e  
f r e i g h t  c h a r g e s  f o r  t h e  two items d e l i v e r e d  i n  a damaged 
c o n d i t i o n ;  t h u s ,  our  C l a i m s  Group ' s  set t lement  denying 
I n t e r s t a t e ' s  claim is  s u s t a i n e d .  

/] of t h e  UNited S t a t e s  
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