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MATTER OF: Milton J. Olsen

DIGEST: An individual employed as a pilot through no
fault of his own and in circumstances beyond
his control spent the night away from the
temporary duty location to which he expected
to return. Lodging expenses both at and away
from that temporary duty station may be paid.
Also, lodging costs may be paid if the pilot
unexpectedly remains overnight at his perma-
nent station. Payments in these cases must be
based on a determination by the appropriate
agency official that the employee acted
reasonably in retaining the lodgings at his
temporary duty station.

The issue in this case is whether Mr. Milton J.
Olsen, an employee of the United States Forest Service,
is entitled to be reimbursed the lodging costs he incurred
at his temporary duty station when as a result of unfore-
seen circumstances he was forced to spend the night at
his permanent duty station. In connection with the stay
at his permanent station we are asked whether he would be
entitled to reimbursement for any meals taken at or in
the vicinity of his permanent station. We are also asked
whether Mr. Olsen is entitled to be reimbursed for dual
lodging costs he incurred, on a different occasion when
he unexpectedly spent the night in a city other than his
original temporary duty station having retained his accom-
modations at that station. Mr. Olsen is entitled to be
reimbursed on an actual cost basis for the lodgings which
he did not occupy at his temporary duty station on both
occasions since it appears that he acted reasonably in
retaining the lodging at the original temporary duty
station.

These questions were presented by Mr. H. Larry Jordan,
an authorized certifying officer, National Finance Center,
United States Department of Agriculture.

Mr. Olsen is employed as a pilot by the Forest Ser-
vice. During the fire seasons he is generally detailed
from his permanent duty station, Ogden, Utah, to a tem-
porary duty station to enable him to be available to
transport personnel during emergency situations. In this
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case, Mr. Olsen was detailed to Boise, Idaho, and while
there he claimed and was reimbursed actual subsistence
expenses not to exceed $41 per day. On those occasions
when Mr. Olsen had to leave Boise and there was a possi-
bility he would not return that night, he would check out
of his motel. In two instances, however, he anticipated
returning to Boise, but due to conditions beyond his con-
trol, he was forced to remain away from Boise for the
night. As a result he incurred expenses for the lodgings
he did not use.

The first instance involved a flight where, due to
engine trouble, he had to remain in Ogden, his permanent
station, overnight and he stayed at his own home, although
he retained the motel room in Boise.

The second instance involved a flight where due to
rerouting he was compelled to stay in Salt Lake City, Utah,
since he had exhausted his crew limitation time and could
not fly any more that day. Both Boise and Salt Lake City
are high rate geographical areas having limitations of $41
and $49, respectively, at the time the travel in question
was performed. The certifying officer asks if Mr. Olsen
is entitled to any reimbursement for the costs he incurred
at his temporary duty station while he was away from it
through circumstances beyond his control.

In connection with the first instance when Mr. Olsen
spent the night at his permanent station, the general rule
in such cases is that the Government may not pay subsis-
tence expenses or per diem to civilian employees at their
headquarters or official duty station, regardless of any
unusual working conditions. See 53 Comp. Gen. 457 (1974);
B-185885, November 8, 1976; and B-185932, May 27, 1976.

Thus, he would not be entitled to reimbursement for
the costs of any meals taken at his official station. How-
ever, in certain instances an employee may be reimbursed
on an actual expense basis for costs (e.g., deposits on
lodgings) incurred in anticipation of temporary duty, or
when temporary duty has been shortened by official orders.
Lodgings costs incurred in anticipation of the originally
ordered temporary duty may be paid even though the employee
is not in a travel status. See 59 Comp. Gen. 609 (1980)
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and 59 Comp. Gen. 612 (1980). In those cases we held that
when an employee has acted reasonably in incurring other-
wise allowable lodging expenses pursuant to temporary duty
travel orders but the orders are later canceled for the
benefit of the Government and the employee is unable to
obtain a refund, reimbursement of the expenses should be
allowed to him as a travel expense to the same extent that
they would have been if the orders had not been canceled.

It is our view that this rule should be applied to
Mr. Olsen's situation, even though it does not involve the
cancellation or amendment of orders by the Government.
That is, in situations where the employee acts reasonably,
as determined by the agency, in incurring costs for lodging
but is unable to occupy such lodging because of conditions
beyond his control and the costs are incurred incident to
his temporary duty, he may be reimbursed on an actual
expense basis for the lodging costs to the extent that
they would have been paid had the temporary duty been
performed.

Thus, in the first instance Mr. Olsen may be reim-
bursed for the lodging costs incurred in Boise even though
he spent the night at his official duty station, since he
acted in a reasonable manner in incurring the costs.

With regard to the dual lodging costs incurred in
Boise and Salt Lake City, we have held in the past that
if it is determined by an appropriate agency official
that an employee had no alternative but to retain his
lodgings elsewhere, he could be reimbursed up to the
monetary maximum on an actual subsistence expense
basis to at least partially defray the expenses of
maintaining two lodgings. See 55 Comp. Gen. 690 (1976)
and B-164228, June 17, 1968.

However, in 51 Comp. Gen. 12, as well as in 59 Comp.
Gen. 609 and 59 Comp. Gen. 612, lodging costs incurred by
employees for lodgings they could not use as a result of
a change in the Government requirements have been paid
without regard to the fact that per diem could not be paid.
In this case the employee remains in a temporary duty
status and is entitled to per diem or actual subsistence
expense reimbursement. But he has in a similar manner
incurred expenses for lodging which he could not use. In
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the cited cases otherwise allowable lodging costs have
been paid, not as a per diem or subsistence allowance,
but as an allowable travel expense. Similarly, in this
situation by analogy to the rule in those cases we believe
that the lodging costs may be paid to the extent that they
would have been payable had the temporary duty not been
changed. Payment need not be limited under the previously
applied dual lodgings rule but may be in addition to per
diem or actual subsistence expenses payable for the travel
as actually performed.

Accordingly, those decisions involving dual lodgings
which restrict the employee to the daily allowance author-
ized to pay for both lodgings, need no longer be followed.
In the future the employee may be reimbursed in accordance
with either the per diem or actual subsistence expense
allowance authorized in his orders based upon the lodgings
actually occupied and may also be reimbursed the additional
cost incurred for the lodging he does not occupy to the
extent such costs would have been allowed had travel plans
not been changed, if an appropriate determination is made
by the agency.

The vouchers submitted are returned and may be
certified for payment if otherwise correct.

Acting Comptroller General
of the United States
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