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CTHE COMPTROLLER GENERAL
' F THE UNITED BTATES
'  WASHINGTON, D.C. 205480

DEQCISION

FILE; B-196722,3 DATE! June 7, 1982

MATTER OF:; Control Data Corporation and KET,
Incnrporated--Reconsideration

DIGEST!

Where request for recons’ jration of decision
denying bid prctest provides no basis to alter
that decision, cdecision is affirmed,

Control Data Corporation requests that we reconnider
our decision, Control NData Corporation and KET, Incorpor-
ated, 60 Comp, Gen. 548 (1981), 8l1-1 CPD 3531, in which we
denied tvo protests against an Internal Revenue Service
(IRS) iwvard to Centennial Systems, Ine, (CSI) for periph-
eral eyuipment to support tihe IRS's Inteyrated Data Re-~ 4
trieval System.,

Vie affirm our decision.

The procurement was for five line items of equip-
ment: disk, tape, card reuarler, card punch, and line
printer equipment. The request for proposals (RI'P) per-
mitted an offeror to propose an all-or-none price to
furnish all line items provided it also priced all items
individually. CSI initially offered to furnish disk and
tape equipnent, 1Its proposal wvas determined to be in the
competitive range, along with Control) bata's proposal.
Control Data priced all items and additionally quoted
an all-or-none price.

Award to CSI, however, was based on an all-or-none
price added in its best and final offer, in which that
firm amended its proposal by furnishing prices for used
Control Pata card punch, card reader and line printer
equipment. CSI did not address in detail how it would
maintain this equipment; it simply stated that it was
offering Control Data equipment "with CDC.[Control
Data] maintenance."

Because the original protest presented a number of
issues which no longer are contested, we sumnarize those
on which Control Data's recuest for reconsideration is
founded. Control Data j.rotested that CSI's ofrfer of the
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card punches, card readers apd line printers consti-
tuted a late proposal)., Control Data further esierted
that C5I's hest and final offer did not contain a
required express certification that the equipment
proposed complied with the RFP and did not include
adequate informatior, on how CSI would maintain the
card punch, card reader and line printer equipment.
As a result, Control hata complained, CSI was able
to avoid a technical evaluation of the added portion
Jf its offer, and discussions concerning it, forcing
the IRS to continue discussions wjith CSI after the
award, The maintenance problem, Control Data main-
tained, wag resolved only because Control Data
ultimately lyreed to service any CSI-furnished
Control Data equipment,

In denying the first of these bases of protest,
we stated:

"We find Control Dpata's arqument that
the IRS's consideration of the CSI best and
final offer must be limited to two line
items unconvincing. The existence of the
late proposal clause in the RFP establishes
a cut~off uate for the receipt of initial
proposals, defining the ficld of competitors
who may participate further in the procure-
ment., * * ¥ CSI's initial proposal * * *
did respond to what wus minimally acceptable
and its proposal was considered by the IRS
to be within the competitive range; CSI
survived the initial round and was free
in our view to make or to submit an
alternate best and final offer which it
believed would enhance its competitive
position. We are avare of nothing which
precluded €SI from doing so, providea it
was willing to take the risk that the
changes might result in rejection of its
proposal.* * *

"Moreover, Control Data has not shown,
thut it suffered any legal prejudice as a
resuwlt of CSI's action. Control Dhata should
not have known before the closing date for
receipt of best and final offers, and pre-
sumebly did not ¥aow, who its competition
was, or whether its competitors had offered
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all five or only some of the RFP line
items, Control Data was afforded an
opportunity to submit a best and final
wffer and could have made any changes to
its proposal which it helleved necessary.
Thus, it was placed at no disadvantage.,"

Regarding maintznance of the three items of equipment
added in CSI's best and final offer, we pointed out that CSI
offered the same type of card punches, card readers and line
printers that Control pPata offered and whih IRS had been
vsing for a number of years., We concluded that by the terms
nf CSI's offer, CSI had obligated itself to furnish Control
Data maintenance meeting the RFP maintenance requirements.,
We saw no reason why the IRS should have questioned CSI's
proposal. Ve concluded that Coptrol Data's complaint essen-
tially questioned CSI's responsibility, i.e,, the firm's
ability to meet its commitment to furpish Control Data main-
tenance, and we stated our settled position that this Office
will not review afiirmative determinations of responsibility
except in circumstances which did not apply to Control Data's
protest.

Control Data's request for reconsideration reiterates
its position that it was impropar for the IRS to consider
CSI's allegedly "late" offer of the card punch, card reader,
and line printer equipment. Control bata disagrees with our
reasoning in our prior decision that, having survived the
"initial round of evaluation by the IRS, CSI was free to
make or submit an alternate best and final offer which, by
expanding the scope of its offer, would enhance its competi-
tive position. Control Data contends that CSI should not
have been permitted to add items in its best and final offer
because, even though CSI could revise any offer which existed,
there was no prior offer with respect to these items. More-
ovey;, Control Data seeks to distinguish the cases cited in
our prior decision by arguing, in cffect, that none of them
directly refutes its belief that an offer for each line
item had to be included in the initial proposal.

These contentions add little to Control Data's previous
arguments. Whaother line items may be added in a best and
fival offer is logically dependent upon whether individual
line items should be understnod as independent proposals
which stand alone. Control bhata continues to assert that
they are independent, so that all must be offered initlally.

We do not ugree.
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As apn initial matter, the late proposal rule, Federal
Procurement Regulations (FPR) § 1-3,802~1(b) (1964 ed.),
addresses only when a proposal is late and what conser
quences follow if it is, The rule does not define what
is a proposal for purposes of the late proposal rule or
state when, i1f ever, an offeror's submission in response
to a multi~item request for proposals is to be treated
as a saeries of separate proposals for purposes of applying
the late proposal rule, Control Data, moreover, does not
cite and our research has not disclosed any previously-
decided case which is controlling on this issue. (Thus,
Control Data's argument that cases cited in our prior
decision to illustrate general aspects of the negotiated
procurement process were not controlling, while true,
is inapposite.)

Our conclusion in our prior dexzision that CS1's best
and final offer was not late is rooted in our view that we
shoula avoid a construction of the late proposal rule which
would require that we treat as separate proposals each
offeror's response to every separate line item., Iu common
usage, the term "proposal" is understood as embracing all
that an offeror submits, regardless of the number of linre
items he addresses, unless he has indicated otherwise.
Moreover, FPR § 1-3.802~1(d) states that:

"Ihe normal revisions of proposals by offerors
selected for discussion during the usual «on-
duct of neqgotiations with such offerors are
not to ke Z2onsidered as late proposals or later
modifications to proposals * * * ¥

. Revisions normally serve to enhance the attractiveness of

a proposal by improving it. They are an accepted part of

the negotiation process which benefit the Government because
they permit changes to be made that result in a more favor-~
able contract. We see no point in imposing constraints on

the revision process that are not required by a specific
requlation but which would prevent an agency from consldering
beneficial changes that it i3 able to evaluate,

Control Data also reiterates its contention that the
IRS's acceptance of CSI's all-or-none proposal was improper
because CSI did not provide sufficient information to per-
mit evaluation of the three itams in issue. Control Data
argues tuat the IRS's acceptance of the proposal in effect
improperly allowed CSI to avoid technical evaluation of
and discussion concerning the equipment acded.
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First, we point out that to the extent Control Data
believes the 1RS was required to conduct an initial tech-
nical evaluation concerning all five line items {and that
it was not sufficient to evaluate some initially, and
evaluate others at a later time when they were proposed),
its argument is merely an extension of its contention that
Csl's proposal was late, As stated above, we conclude that
CSI properly could add the line items to its proposal. The
IRS in fact did evaluate CSI's best and final offer, and
considered it to be acceptable with respect to the three
added line items.,

Second, concerning discussions, agencies are required
to conduct discussions with offerors to permit them to
learn of and correct deficiencies in their own proposals.
Logistic Systems, Incorporated, 59 Comp. Gen. 548 (198"),
80-1 CPD 442, Discussions may. afford agencies a better
understanding of an offeror's proposal. However, we are
aware of no requirement that permits one offeror to com-
plain that an agency failed to conduct adequata discussions
with its competitor.

Further, although as Contraul Data points out the RFP
stated that offerors were to sunmit suvfilcient information
with their proposals to permit the agency to evaluate them,
this did not permit, much less require, the 1RS to reject a
proposal that left out information which the IRS concluded
it did not need, CSI offered equipment for the three line
items added in its best and final offer that. was ldentical
to that identified in the solicitation as acceptable and
was the same equipment as the IRS had been using. It was,
moreover, the same equipment as Control Data proposed. In
the circumstances, as discussed in our prior decision, we
believe that the IRS acted properly in this regard.

Control Data also argues that CSI promised maintenance
which CSI could not have delivered because it had no subcon-
tract with Control Data at the time. This fact did not, as
our prior decision indicated, relieve ¢SI of its contractual
duty to furnish the maintenance it promised; whether it could
meet its obligation was a matter of responsibirify which, as
indicated, we do not consider except in limifted circumstances.

Finally, Control Data contends that CSI's offer to fur-
nish 24-hour per day on-call .iaintenance was not sufficient
because the IRS had requested pricing on an 8-hour day 5-day
per week as well as 24-hour per day 7~day per week basis.,
Control Data asserts that CSTI's propoaal restricted the
o s ioant s tight to vary - RO CTONCe oo
Vidcdo
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There is no merit to Control Data's position, Award
was based on price; CSI's proposal was evaluated as low
assuming maximum coverage, i.,e., 24 hours per day 7 days

per weeXK. Control Data thus was not prejudiced by CSI's
selection.

In the circumstances, we see no basis to alter our
original decision, which is affirmed., GSouthwestern Bell
Telephone Co.--Request, for Reconsideration, B-202031,
October 9, 1981, 81-2 CPD 291,
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