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United Stites Genera; Accouning Ofie General Counsel
Wastsington, DC 2054t.

In Reply
.; ' )Wh10rto D-195449

/ .°@ ,,.October 23, 1979
The Honorable ,Fortney Ho. St rk, %7'.
Member, flouse of Repcoseiltatives
7 Eastmont Mall * e0

Oakland, California 94605 "40

Dee.r Mr. Stark:

We re~r .0 1pyor letter 9ated Saptember 283\ 1979,9Ir&
cn110etningtArq tA AM1s(ciates, 'Incj anditom off%7tea to
negotiat~e a contracwv,wlthetbe itavy foof f sitptenan oe
erngineuring set-vicepi'at the Combat Syatnus-\ Technical 
School& Command, undftr' the 8(a.)' program of the Small
Business Adminihtration. , .
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As you point. ouat, we previopitly coapvd' our, f ie,
because the Na vy itformnedus': that:-,.t res\r1 d negotia -i6 ns
with Arpata. 4ter'\cajiceliiignthe unhrstricted procurment
for thesde servicea'V By matlgrar of 6ePztemNer 4, Arca
reinstatedlts proeest, basically rjtttindaloirth as its
basis for protest i s' contentions it r'. ngetp hase, ±e t x* ~~the""~v\ tatme
its proposals fat reasons which w'en.. lt stnttime.it..
of work. In addi'tibty Arcat'a alieged't.as'ca~se it
believed that the Navy ancouraged othet.'41inii to prepaire
for an unrestricted p'Nocurement at the'\time t4,vy was8.
negotiating with Arcati under thd8(a) rogra.m,

On Sept~ember 27, i.e~sumnmarily deniedQAuchta's see-:
ond protest, and furnisOed your office wjth a copy. ,
You mav not have had thkt opportunity to r'eyiew. that
decision prior to your rmbsl recent inquiry; '

Our rmost recent deci'sipn,` copy enclost\c1, pgln's out,
that a'et6cV decisiobns noti\to'ente\; 'nto a 59 ?tion (Wa)
contract, including d~ecisitbns based on the. \waluation',
of proposals submitted undper the 0(a) progral% generally
are not matters Ifor legal v\eview by 'our Offi ,'S under our
bid protest 'function. In aciditilon, we found that it 4

is not improper for an agen'.cy to pr'tpare or evvn conduct
anl unrestricted procurernont~while discussions nre taklng
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a) unrestricted procurement~while discussions,'are takng
. ;
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place with a potential 8(a) subcontractor, This is so'
because an ncjency may need to make an immediate award
if the 8(a) negotiations are not succeesfu)..

1t! trust this will serve the purpose of your
inquiry.

* k ~~~~~~~~~~~.
Sincerely V.yursa

Milton Jo So.olar
General Counsel
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