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B-194877

A disburning officer is personally liable for deficiencies ilt
its accounts caused by illegal, irijjroper, or incorrect payments9
however, under tihe provisions of 31 U.S.C. 5 02u-2 (1976)> this
Office is authorized to grant relief from liability upon a deter-
iniiation that the payment was "* * * not the result of bad faith or
lack of due care on the part of sucth disbursing officer * * *." See
;enerally, 54 Comp* Cen. 112 (1974).

I} applying 31 11,5, § 82a-2 to instances in which a subordinate
actually disburses funcds rather than the disbursing officer himself,
we have granted relief upon a showing that the disbursing officer pro-
perly supervised his subordinates by maintaining an adequate system
of procedures and controls to avoid errors, and took steps to see that
the system was effective and being followed. E.g., B-192109,
October 11, 1973; B-187180, September 21, 1976.

The Memorandum of Facts accompanying the Assistant Secretary's
request states;

"Procedures outlined for verication in Part III,
Chapter 2 of the Division of Disbursement trocedurces 
Manual, have proved to be effective and along with the
presence of trained supervisors, are felt to be adp- 
quate for the proper and securepr6qessing of miscel-
laneous checks. The matter and the need for careful
attention to the verificatt'n process were discussed
with the applicable employees and supervisors-"

Fronzthe record, it appears that Robert Pachec. maii.tained a
adequate ystem designed to avoid errors; ,Ind that headequately
supervised his subordinates so that the system was followed. Con-
sidering the scope of operations of the Chicago Disbursing Center,
Mr. Pacheco cannot be expected to have personafly~inspected every
check Issued. In short, the error which resulted in the overpayment
in this insrbanca was tile kind that will occasionally cccur in even
the most carefully entablished and efficiently supervised system.
Accordingly, we caInclude that the erroneous payment was not the
result of bad faith or lack of due care on the part of Mr. Pacheco.

We also find that boe De partfnt of tile Treasury banl pursued
diligently the collection of the claim within the meaning of
31 U.S.C. 8 na-h. The decision to terminate'collectioii efforts
against Hr. Lunt appears to comply with 31 U.S.C. § 952(b) (1?76),
and the procedures set forth in 4 C.F.R. § 104.3.
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For the reasons 'tated,we relieve fir. Raqbert Pacheco, 'former
Director of tlhe Chicago Disbursing Center, f°oiE liability for the
erroneous overpayment of $619.60 to X;lr. Donald .\\. Lunt.

Sincerely yo'irc,

FILL.ON 3QCa~iMVi

Milton J. Socolar
General Counsel.
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Director of Chicago Disbursing Center is

relieved of liability for erroneous overpayment of

emergency Veterans Administratiou educational payments

where he maintained and supervised adequate system

designed to prevent errors, and scope of operations

was too extensive to permit him to verify each check

issued.
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