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A disbursing officer 1s personally lisble for deficiencies in
Iis accounts caused by illegal, improper, or incorrect payments,
tlowever, under the provisions of 31 U,S,C, § 82a-2 (1976), this
Office is authorized to grant relief from liabllity upon a deter-
mination thar the payment was "& % % pot the result of bad faith or
lack of due care on the part of such disbursing officer * * #," See
zenexally, 54 Comp, Gen. 112 (l9/&).

¢

In applying 31 U,S,6, ' § 82a-2 to instances in wh'ch a subordinate
actually disburses funds rather than the disbursing officer himself,
we have granted relief upon’'a showing that the disbursing officer pro-
perly supervised his subordinates by maintaining an adequate system’
of procedures and controls to avoid errors, and took steps to see that
the system was effective and being followed, E.g., B- 192109,
Octobey 11 1978; B-187180, September 21, 1976.

The Memorandum of Facts accompanying the Assistant Secretary's
request states;

"Procedures outlined for verication in Part III,
Chapter 2 of the Division of Disbursement Procedures
Manual, have proved to be effective and along with the
presence of trained supevvisors, are felt to be adp-
quate for the proper and secure.progessing of miscel-
laneous checks, The matter and the need for careful
pttention to the verificati)n process were discusseéd
wmrh the applicable employees and auperviaors "

From the record, it appears that Robert Pacheco‘maintained an
adequate nystem designed to avoid exrors; dnd that he adequately
supervised his subordinates so that the system was followed. Con-
sidering the scope of operations of the Chicago Diabnraing Center,
Mr. Pacheco cannot be expected to have peraonaﬁly inspected every
check lssied. In short, tha error which resulted in the overpayment
in this insiancs was the kipd that will cccasionally cccur in even
the most carefully cntab}ished and efficiently superviged system,
Accordingly, we conclude that the erroneous payment was not the
resvlt of bad faith or lack of due care on the part of Mr., Pacheco.

We also find that the Depertment of the Treasury hay pursued
~diligently the collection of the claim withipn the meaning of
31 U.S.C. § 82-a, The decision to terminute\collection efforts:
against Mr, Lunt appears to comply with 31 U.5,C. § 952(b) (1976),
and the procedures set forth in 4 C,F.R. § 104.3.
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'

For the reaaona‘atated,wa relieve Mr, Robért ?acheco,’former
Director of the Chicago Disbursing Center, froqlliability for the
erroneous overpayment of $619,60 to ¥r. Donald \\. Lunt,

\.

Sincerely'yﬁhre,
b !‘s“l s
MILTON SOCCIWW

y \
Milton J, Soceclavr
General Counsel.

x|
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Director of Chicago Disbursing Center is
relieved of liability for ervroneous overpayment of
emergericy Veterans Administration edvcational payments
where he maintained and supervised adequate system
designed to prevent errors, and scope of operations

was too extensive to permit him to verify each check

issued,
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