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THE COMPTROLLEA GENERAL
OF THE UNITED STATES
WASHINGTDN. 0O.C, 2aos548g

FILE: DB-194225.3, B-194673.3 paTE: December 27, 1979

MATTER OF: U.S. Duracon Corporation--Reconsideration

DIGEST:

7 -

1. Request for reconsideration of decision
filed more than 10 days after bacis for
reconsideration was known or should have
been known is untimely and will not be
considered on merits.

2, Interpfétation and enforcement of crim-
inal statutes is charged to Department
of Justlce, not GAO.

U-s. Duracon Corporatlon (USDC) requests‘fécon-
sideration of ouxr’ dec151on in Ui S.,Duradgh Corporatlon
B—194°25 “B2 2194673, May 15, 1979, 79-1 CpI CPD 356G, in;
which“we denled lts ‘protest underganLtatlons for bids
Nos.‘§63479 79- B-0098 ‘and N62472~ ~719-13- 2319¢lssued~by
the Department 'of the Mavy. In that" decxsxon,‘we held
that” USDC had falledxto show thatﬁbrospectlve suppllers
of’ plplng for the constructlon ﬁ?ojects involved were
falsely certlfylng that thelrfasbestos free insulation
materials had; been approved by the“Govezument as sub-
stltutes for. the asbestos lnsulatlon}covered by their
Governnent-issued "Letters Of“AQEEEEablllty." A "Let-
ter of Acceptablllty" was'ia pre&equ151te to participa-
tion"in the pro:ects. We subsequently denled UsbC's
request for recon51deratlonﬁ1n whlch it merely reit-
erxted the arguments made in the orlglnal protest.
U.S. Duracon Cornoration (Reconsideration), B- -194673,

B-194225, June 18, 1979, 79-1 CPD 434,

 USDC has submitted W1th ltsipresent request a
letter o the firm from the ‘Navy dated August 17, 1979,
statlng that after further cons:derat;on ‘and testlng
of various asbestos substitutes only one has been
found acceptable. The letter further states that the
original "Letters of Acceptability" therefore have been
revoked, and interim ones have been issued contingent
on the use of the approvcc plpc 1nsulatlon UsSDC con-
tends that this letter "proves" its "claim of fraud"
on the part of the piping suppliers.
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. It appears from USDC's origlnal submissions
that Jit received the Navy's letter on August 22.
our Bid Protest Procedures require that -a request
for réconsideration be filed not later thanm 10
working days after the basis for reconsideration
is known or should have been known, whichéver is
earlier., 4 C.F.R. § 20.9(b) (1979). Accordingly,
the present request, filed in our Office on
October 29, 1s untlmely "

t.v.;\: ‘;!n‘

& Neverthe%s§s, we belleve that once USDC'
orinlnal protest?was flled . the Navy should“have
been*more drmlgent in’ ascertaxnlng whether: changed
1nsu1at10n compos;tlon -had” been approved under the
exfsting "Letters of Acceptablllty.““ However, in

:v1ew”0f the actlon reflected in the Navy S, letter

.....

status of the constructlon progects, no ueeful
purpose would be served by our further* "considera-
t10n of the ‘matter with respect to- these procure-
ments. . In this connection, the fact: thdt piping
actually supplied for the projects may have con-
tained materials that had not bsen’ approved is, at
this point, a matter for consideration by the' Navy
in administering the contracts. Fiber Materials,
Inc., B-194976, October 31, 1972, 7%-2 CPD 309.

Flnally, to the extent that USDC is argulng
that anv criminal laws may have been violated, we
point out that the interpretation and enforcement
of criminal statutes is charged to the Department
of Justice, rather than our 0Office. Polite Main-
tenance, Inc., B-194669, May 10, 1579, 79-1 CPD

335.

The request for reconsideration is dismissed.
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Milton J. colar
General Counsel





