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UNITED STATES GENERAL ACCOUNTING OFFICE
WASHINGTON, D.C. 20548

I OFFICE OF GENERAL COUNSEL :D

»~193174
] NOV 29 918
? Mr, Johs A. Hurlay, Assistent Commissionay

: (Administrition)

United States Customs Sarvice

’ Departmant of the Treasury

Washiagton, D.C.
’ Dear Hr. Byrley:

This is in responss te thwe request from your office (your raferencs

’ PIS-4-~11~A1A1Q JRY), that ‘ the Regioval Commissioner of
Cuntoms, Ragien 7, Los Angelaw, Californis, us the secountadle officer,

be ralisved of iiabllity for a loss in his collection account of §2,190.57.

The recoxd indicates that the loss in question cccurred souatime
batwean 4:30 pom., Friday, January 27, 1978 and 8t00 a.m., Monday,
Jansary 30, 1978, when the Los Angeles Aixport U3 Customs Cashier’s
afficn was burglarised snd spproximacely $186,654,36 in checks and
cash was stolen. Friday's collections had been schadulad to be plcked
up on Mondsy by an srmored car service, in accordanca with the sstab-
> lished practice of depositing in the Bank of Finance one day's collec-
tions on the following busineas day. Raplacement checks wara obtained
for most of tha sandersed checksa stolen, which raduced the nat loam of
> Customs to ‘2.190.5’&

Batry into the cashier's office was gained by forcing a wood panel
¢ door govering the window opening into a ballway frem which the cashisr
served the public. Thers was no phyiical evidence, however, that tha
safe, vated fira (2 hours) and bnrzlary {20 ninstes) resisgiva, had
boan forcibly entersd.

Upon being fnformed of the. burglary, ay agent of the Office of
Investigation respended, and norified thé Los Angeles Folice Departuant,
the Fedsral Buress of Investigagion (FBI), and the Gffice of Internal
Affairs, all of which sont agents to invastigata the crime., The ¥BI
repert indfcated that physical wvidence was obtained from the erime
sesne aad {nterviews were conduated with pertinemt Customs suplicyess
as vell as logical suspects in an effyrt to Jdevelop inforzmation con-
cerning the burzlary, but that no information of value has been devel-
oped. The FBI advised that it was eonducting no sdditionsl investiga-
L tion of this burglary., Bowever, if liformation is developed in the.

' future which would iduntify the porpstrators, active iuvestigation will
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be reinitiated asd the appropriste Castous officiais will be prosptiy
notified. IThe Regional Director, Interusl Affaivs, stated that his
office worked closely with the FBI to woritor acy devalopuents Involv-
ing Customs parsomnel, but had not initiated a sepsrate investigation
since thare had been no fudication of Fault or negligesce by Custouns
pexsonnal.

Our Offica {8 muthorized to grant accountabls officers rellef from
1iability for phyaical losses of Governmeat, fands, etc,, under certain
conditions prescribed by 31 ¥.8.C. § 82a-1¥(1370) which provides in
pertioent parc as follows:

“The Ceneral Accounting Offlcex is euthorized, after
conslderation of the pertinent fiadinge and if in con-~
curreaca with the durermdnations and recownendations of
the hesd of the departeent or indspendsat establishment
concernad, to reliesve any disbursiug or other sccountabla
officer or ageut ®* & ¥ chargad with responsihitiity on
account of physical less or defieisncy of Sovernment
funds, vouchers, records, checks, securities, or papexs
tu hie charge * & # {f gha head of the depariment oy
indepandent establisbment determines (1) that such loas
or deficiency occurred while such officer or agent wvas
acting in the discharze of his officisl duties, or that
such leas or deficlency occurred by reason of the act
or omission of & subordinate of auch officer or sgent;
and (2) thet such loss or deficleucy ofeurred without
fault or neglipence on the part of such officer or agent.”
(Emphasis supplied,)

It appears from the r2cord that there wag no evidance of fault,
nagligence, breach of security, or failure to shserve requisite pro-
codures to ilunaure waxioum mafety, by any of the United States Custous
perscanel vhich tould have resulted iu the loss of the stolen funds,
There hae been a0 adninistrative determinstios by the United States
Customs Service that the Regilonal Commisatoner of Customs, Los Angeles,
California, while acting in the diacharge of his official duties has
suffered the aforsmentioped loas in hies asceount through no fault or
negligence on his part or eu the pari of sny employee ip his office,
There is uo evidence ian the record to the contvary,
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Accordingly, we concur in the administrative deterninstion, and
grant velief to the Regloual Coomissiomer, ia the
aucuat of $2,190.57, uader the provisisus of 31 U.3.¢. § 52a~11(1970).
The United States Customs Service appropriatisa for salaries and expanson
way be charged with the shortage. ' .

8incexely yours,

MILTON SCCOLAR

Hiltoa J. Socolar
General Counsel






