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[Mllegation That hnuther Bidler's Fraudulent Actions Resgulted in
Denial of Certificate of Competencyi. E-192188, November 22,
1978. < pp.

Declslon re: National Investiqgation Bureau, Inc.; by Milrom J.
Socolar, General Counsel,

contart: Jifice of the General Counsel: Procurement Lav 1,

Oorqanization CUnncerned: Department of the Air Force: Log Angeles
AFB, CA; Small Business Administration.

Authoritv: (P.L. 15-89; 91 Stat, 553; 91 Stat, 561) . B-19032¢
(1978). B-191380 (1978) . B~191766 (1578).

X protester contended that, althocugh it vasn the
apparent lov bidder, it vas found to be nonresgopsible and
denied a certificate of competency (COC) by the Small Business
Aduinistration (SPA) because <~ f "fraudulent malicinus actions™
by another bidder. SBA's deterainations to iszue COCs are¢ not
revievable by GAO, and it was not within GAO's bid protest
functions to conduct investigations for establishing the
validity of speculative statementes about the other bidder's
actions., (HTW
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Lo Questions intolving failure of GBA to
issue coervificate ol compeloeney ane now
for considerecion by GAO, since by law
34 determinations in such matievs are
"rinai."

2. It ins net GAO practice, nurcuant Lo bid
protest funpction, to conduce jnvestiaa-
tions for establichina validlity of pro-
tesver's speculative statenents to effeat
that arothier bidder fraudulently cansed
SBEA dicvial of COC to protoester,

Naticona!l Invescigation Rurcau, Inca. (Mations
protests against award to any bidder othcr than itse
nnaer ievitation for bids Ne. 1MO4692-78-2-0002, iss
by the 2ir I'orce to provide cecurity quard services at
the Los Angeles pir Fovree Bause, The protester contends
that it was the apparent low bLidder but was found to bhe
nonresvons ible and was Aenied a cevrtificate of conpetency
(COCY by £l Cmal, Businens Administraction (SBA) on Sep-
temher 8, 1978, National alleges that the SBA determined
it aot tc have tpe proper credit and capacity to rerviorm
the contrace due to "Jravdalent malicious actions" by
another bidder. The miatester reguests our Office to
investigato and make a delermination as to its reusnon-
sibility. additionully, the protester questions the
thoroughnens of the SPA javestigation in denying Mational
a COC.

AS roecards the contenbions that National is a
responsible Kidder, that a C0C should have boen issued
to National by the &P'ad, and that the Sii's investigation
into the matter of National's regponsibility was not
thoirough, the: provisions of PMunlic Law 95-09, 91 Sta..
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hority Lo make "o final digposirion” of questions

nveerning the recronsibility of o sall Lhwviness con-
Cevne o fince vnder {he law the SDA's decision on such
ratters (s "Tinal," ooy Office does not roview an SBA
determination, and cannoet reguive the ShA to issue a
COT or to reopen o can? when o 00C has been denied,
Pri Rivers arbulasce; perman Anbulance Service, Ine.,
R 90T, Apta U 1o, 1078, 70 -1 CP6 2087 Gronnbriar
Induceries, Inc.,, 1=193380, rpril 24, 1974, 78-1 Cprb
aln.

Reqarding Matrtional's contention that anothnr
Fidder's fraudulent actions caverd the OBA's denial of
a COC to the protester and the regquest thab our Gffice
investigate the matiter forther, v is nct the General
heeounting Office practice, pursuant te our bid protest
function, to conduct irnvesrvigations (or the purposc of
establishing the validity of a protester's gpeculative
statoments,  fire & ‘Technical Bauipment Corp., B-=191766,
June 6, 1978, TR=-1 Crh 415, Jfooovdingly, the request
for an investication is deniced,  Any further request in
Lthis .eqard musyt he rererred to SBA,

The protest is dismissed,
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ti1lton J.o Socolar
General Counsgsol





