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DIGEST:

1. Prctest concerning contracting officerls
affitrative determination of responsibil-
ity will be considered by GAO where solici-
tation contained definitive responsibility
criteria.

2. Offeror may furnish after closing date for
submission of proposals information rtela-
ting to special standards of rksponsibility
provided such action does not affect the
price, quantity and quality of the procure-
ment and is not prejudicial to other offerors.

3. Contracting officer is vested with consid-
erable discretion in determia.ing offeror
responsibility and where this determination
in founded on a reasonable basis, GAO will
not evaluate the quality of the evidence.

Superior Technical Services (Superior) protests the
award of a contract by the U.S. Army Missile Materiel
Readiness Command, Redstone Arsenal, Alabama, under
request for proposals (RIP) DAAU03-77-0147 to its com-
petitor1 Laird Enterprises (Laird). The contract, for
the preparation and production of an estimated 15,000
manuscript pages over a one year period (with Government
renewal options for another estimated 15,000 pages per
year over an additional two year period) was awarded to
Laird based on its low best and final offer. Superior
submitted the only other technically acceptable proposal.

The bases of the protest, generally relate to
whether Laird met certain special standards of respon-
sibility of the solicitation requtiring:
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(1) the offerors facility, and designated
staff members of the offerors, to have
a current security clearance of SECRET
or above;

(2) the offeror to show that technical spe-
cialists were available to perform the
work and satisfied minimum qualifica-
tion criteria listed; and,

(3) the offeror to provide evidence of hav-
ing produced material similar to that
required by the RFP at the rate of at
least 1,500 pages per month within the
past twelve months.

Although our Office does not normally review protests
concerning an affirmative determination of responsibility
by a contracting officer, this protest concerns definitive
responsibility criteria contained in the solicitation,
and therefore falls within a well-recognized exception to
our general policy. Haughton Blevator Division. et al.,
55 Comp. Gen. 1051 (1976), 76-1 CPD 294 1 Data Test Corpora-
tion, 54 Comp. Gen. 499 (1974), 74-2 CPD 365, aff'd, 54
Comp. Cen. 715 (1975), 75-1 CPD 138? Yardnev Electric Cor-
poration, 54 Comp. Gen. 509 (1974), 74-2 CPD 376.

The first two grounds of protest, concerning Lairdes
alleged failure to meet the special standards of respon-
sibility requiring current security clearances and staff
levels, are based on Superior's belief that such criteria
were required to be met at the time a proposal was sub-
mitted. As a general rule offerors may furnish after the
closing date for submission of proposals information rela-
ting to responsibility criteria provided such action does
not affect the price, quantity and quality of the procure-
ment and is not prejudicial to other offerors. Crane
Zns:ection and Certification Bureau Inc., 3-188i9i2
haru' 24, 1977, 77-1 CPD 211 3-161111, July 11, 1967t 46
Coup. Gen. 326 (1966). In this instance the successful
offeror obtained the requisite security clearances before
the contract was awarded and this fact was verified during
the pre-award survey.
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similarly, Laird provided with its proposal a list
of staff personnel, including requisite qualifications
covering the positions stipulated in the R1p, with the
exception of one illustrator. Laird's proposal indica-
ted that it had on file a substantial number of resumes
for qualified illustrators. The pre-award survey noted
that the personnel listed by Laird possessed the requi-
site qualifications listed in the solicitation. The
survey also indicated that, "while all these people
are not presently employed at Laird Enterprises, appli-
cations on file were examined and are in order.* we
note that the Army subsequently verified that the Laird
perstnnel actually working on this contract order do
neet the criteria of the R7P.

The protester also questions whether Laird satisfied
the. following special responsibility standard: The
offeror can provide evidence of having produced similar
material at the rate of at least 1,500 pages per month
within the past twelve-month period." The contracting
officer argues that this requirement was satisfied by
Laird's statement in its technical proposal that it
has produced similar material at a level that "will
approach or exceed" the 1,500 page requirement and that,
on request, it will make invoices available to the Army
for verification. Additionally, the pre-award survey
expressly found that "the offeror has performed work
in the past which is equal or more complex than the
work required by this RFP." The survey report stated
that the offeror possessed adequate production capacity,
with a capability of 18,500-26,000 pages per year, and
that it had satisfactory ability to met the required
production schedule.

With these indicia of Laird's compliance with the
special standard concerning prior production before him,
the contracting officer determined that Laird was respon-
sible. However, the record was not clear as to whether
Laird's invoices were reviewed by the survey team to
determine whether the film, in fact, had produced 1,500
pages per month of similar material within the past 12
months. Therefore, we requested the Army to perform a
supplemental survey to determine whether, at the time
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of award, Laird met the prior production requirement.
A plant visit was made and invoices were checked for
the period March 1977 through March 1978. The Army
determined that during this time Laird produced print-
ed pages of similar material at monthly levels ranging
from 30,000 plus to 89,000 plus.

As stated in Julian A. McP::trnott CorOration,
3-187705, 8-188197, April 18, 1977, 77- CPD 266:

*This Office has consistently held that
it is the duty of the contracting officer
to determine the responsibility of an
offeror and that he ia vested with a con-
siderable degree of d'scretion in making
this determination. We will not substi-
tute our judgment in such cases unlens
the contracting officer's determination
is shown to be without a reasonable Lbsis."

As outlined above, we believe that Laird reasonably
was determined to be a responsible firm within the mean-
ing of the solicitation's special responsibility crite-
ria. It is the function of the contracting officer and
not this Office to evaluate the relative quality and pro-
bative nature of the evidence pertaining to an offeror's
responsibility. Yardnev Electric Corporatton, guora.

Accordingly, the protest is denied.

Deputy Comptroller eneral
of the United States




