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Turner-Pilfrinton Construction Co., Inc.

MATTER 0F

DIGEST:
HRequest for remission of liquidated damages
assassed by Air Force is dcnied since Air Force
refusal to recommend remission precludes GAO
under J0 U.S.C. 5 2312 from remitting all or
part of such Jamaqes.

Turnet-Pilkinton Construction Co,, Inc., has
requested that our Office remit $2.,560 of- the 41;4,C0
in liquidatedi damages assessed hy the hir Force under
contiract No. P41687-77-90096, awarded by Bergstrom
Air Force Base, Texas.

The liquidated damaqes assessment w:as in-posed by
the Ai Force on Turrier-Pilkinton for its failure to
meet the delivery schedule. Turner-Pilkinton requesuc;
that the assessment be reduced by cur Office because
it alleged that its perforr.ar.te under the contract was
delayed a total of 32 days due tc. rain 2ndc because
there was no provision In the contract for delays due
to inclement weathrr.

In its report of June 8, 1978, the Ait Force recomn-
mended denial of Turner-Pilitinton's request For partial
remission of liquidated dv.nages, because Turner-
Pilkinton was performing at the jobsite only 16 days
during the 45-day period specifierl in the contract.
In addition, the Air Force stztee that the performance
period cal3ed for in the contract included 15 clays for
del ays anticipated due to inclainent wcather and that
some of the delays claimed by Turner-Pilkirton were
for periods of rain after the rnmpl et ion date called
for in the contract.

The authority of this Office to remit liquidated
damages ret.ts solely upon 10 U.S.C. S 2312 (197G),
which pCrovides that upon the recomnmendation of the
head of an oaency, the Comptroller General may remit
all or part, as he considers lust and ecyuitable, of
any liq idcted damages assesse for delay in perform-
ing a contract made by the agency. /s is apparent
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from the st attte, and as has consistently been our
view, an acenCy3' favorable recommendation for remis-
sion is a preCequisitc to any action by this Office.
Lasho Metal Products, tncorptirated, V-180174, July 24,
2974, 74-2 CPO; 54.

-A Conieequently, we are unable to grant the relief
requested.

Deputy Comptroller Ge-ieral
of the United States
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