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DIGEST:

Recuust for remission of liquidated damages
assesged by Air Force is denied since Air Force
refusal o recommend remission precludes GAD
under 10 ,8,.C. § 2312 from remitting all or
part of such Jamaqges.

Trurnec~Pilkinton Construction Co, , Inc., has
requested thot our Office remit $2,5%0 of the %4,J)0C0
in liquidatea damages assessed hy the Air Force underx
conlract No., F41687-77-90096, awarded by Bergstrom
Air FPorce Base, Tenas.

The liguidated damages assesspent vas inposed by
the Ai:r Force on Turner-Pllkinton E£or its failure to
meet the delivery schedole, Turnper-rilkinton requesicd
that the assessment be reduced by cur 0£fice because
it alleged that its performarnzce under the contract vas
delayed a total of 32 days due to rain @nd because
thers wvas no provisicen in the contract for delays due
to inclement weathrr.

In its report of June 8, 1978, the Ai:r Force recom-
mended denial of Turner-Pilkinton's request For partial
remission of liguidated dz.nages, bhecause Turner-
Pilkinton waeg per[ormlng at the -jobsite anly 16 days
dur ing the 45-day period specified in the contract.

In adciition, the Air Force stzted that the performance
per ioci calleé for in the conftract included 15 days for
del ays anticipated Jue to incleirent weather and that
somnce of the delays claimed by Turpner-~-Pilkinton were
for periods of rain after the completion date called
for in the contract.

The authority of this Office to remit liguidated
. damages reste selely upon 10 U.S.C. § 2312 (1976),
which provides that upon the recommendation of the
head of an cyency, the Comptroller General may remit
all or part, as he considers Jjust and eauitable, of
any liquidzted damages assesse! for delay in perform-
ing a contract made by the agency. hs is apparent p
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from the st atp'te, and as has consistently been our
view, an S ency' s favorahle recommendation for remis-—
sion is a prerequisite to any action by this Office.
Lasko Metal products, Incorpurated, B-180174, July 24,

1974, 4-2 Qo 54,

Conseq ueatly, we are unable to grant the reliefl
requested,
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Deputy Compiroller Genceral
of the United States






