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The Homorable Birch Bayh
United States Seuate

pear Senstor Bayhi

Thie 18 in respouse to your letter transmitting three questiens from
& Mr. who apperently suffered cerxtain losses durlng the evac-—
uation of Eaigon. He asks {in rough parapurase)s

(1) Wae the evacuwation of Saigon ordered by the President?

(2) If so, are ewployees of the United States Governmesnt
entitled to be reimbursed or otherwise indemnified,
for perdonsl losses suffered in the course of the
evacuation?

(3) If pot specifically compenssted for their losses,
how were United Statee employecs entitled to treat
sucn logseal “Tex write-off1"

, The evacuation of Sailyou, Soath Vietnaw, wae orderad by the President.
tncloged ig a copy of President Foxd's statement of April 29, 1975, in
viich he acknowledges ordering the evacustion.

Personal property Luss;a incident to service sufferud by employues
of the United Srates mey be reimbursed under the flilitary Personnel and
viviliun Enployeas Claims Act of 1964, as awended, 31 U,8.C. §§ 240~343
(1970 & Supp. V 1975), if the conditions of the Act and regulatiouns |
thercunder are met. %o be relmburged, an employes or military wenmber
mst subiit 2 clalm to the head of his departmeant or agency (or khe
designee of the department or agency hedd).

A claim way be allowed, if substantizted, only if L1t was not caused
wholly or pdrily by the neglipence or wrongful act of tie claimant, nis
ageat or uis employee, 31 U,5.C, § 241(c){3)Yaud ouly foxr property the
possession of which is determinea to bn reasonable, useful, or properx
‘ § 241(a)(1)).¥ Hote tha time limita-
tions 4n 31 V.$.C. §§ 241(c)(1)&%ud ( iWeoncerning the 2-year period
for the submission of claims. We are aware of no special provisiouns
for the compensation of employees' or members' persousl losses from
the Saigon evacuation. ‘
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As indicated, the settlecent of & claim under the 19564 Aet iz for
 gousideration by the head of the agency (or his designes) aad, under
31 U.8.Cs § 242,Yany settlenent by the sgency is finel and conclusive.
rherefore, the General Accounting Office hee uo jJurisdictlon to review
or render a decision en the nerits of a claim fox damsges to, ox loss
of, pexsopal property of Federal ewployses. &7 Comp, Gen. 316{(1987);
3-185008 Y0ctober 29, 1975; 3~180994,VJume 12, 1974; B-150161,fJanuary 8,
1974, : '

whathey uncompensated losees may be trested w8 a tax write-off,
an Mr, sugyests 48 a queatiop which can only ba answered by the
Internal Kevenue Service, ¥e note for your cousiderstiocn that sec-
tion 163Yof the Internal Pevenue Code L& a paneral provision per-
alvting deductions for certain losses arising from casuslty or theft.
It is possible that ¥y, loss may be covered by that proviaion.

de trust that this will serve the purposw of your inquiry.

Sincerely yours,
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