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L\ THE COMPTAILLEA CINBRAL
OF THE UMITED STATES
WABKHINGBYSON, D.OC, 305 af

FILE: B3-190637 DATE:AP:'SJ. 27, 1978

MATTER OF: feldon Wilson, d/b/a )dvance Moving and Storage
Company

DIGEST:

1. ICC decision in Bud's Moving & Storage, ‘Inc., Petitioa for
Declaratory Ovder did not involve emplovment by cartificatad
carrier of uncertificated carrier to perfrrm transportation
sarvices,’

2, Failure tu furnigh certificate of affiliates iz informality
which may be cured after bid opening.

. Invitation for bids (IFB) F34612-77-B-0013 was issued by the
Base Procurement Office, Altu: Air Force Base, Oklalioma, for packing,
cerating and drayiug services ‘in the Altus Alx Force Base area., Chevelley
hoving and Storage, Inc., of Oklahoma ”1ty (Chevalley of Oklahoma)
is the apparent low bidder for Areas 1 and Il of Schedules I and II,
outbound and inbound services. Weldon Wilson, d/b/a Advance Moving
and Storage, Inc. {(Wilson), protests award to Chevalley Moving and
Storage, Inc., of Altus, Oklahoma (Chevalley of Altus), the covporation
Wilson understcod was the apparent low bidder, N» award has been made
on Schedules I and II pending ocur decision on the protest,

Wilson, who holds Interstate Commerce Commission {°CC) operating
authority, alleges that paragraph B-20 of the ‘IFB, as amendcd, "% * %
establishes ac a bidder qualification the possession in his own name
of an ICC permit number as a carrier to cover the trangportation
functions required by the solicitation.” Wilson cont.nis that Chevalley
of Altus does not have ICC operating autherity in its own name.

Paragraph B-20, as amended, titled “EVIDENCE OF STATF AND LOCAL
AUTHORITY" reads:

"Each biader shall submit an affidavit with his bid
certifying that be possesres any and all required
state and local! permits, including ICC permit number,
necessary to perform any resultant contract, (See
Special Provision J-7.)"

Special Provision J-7, titled "OPERATING AUTHORITY", reads in
part:

“A. The Interstate Commerce Commission (ICC) requires
that cach contractor involved in Covernment personal
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property movement satvica contracts mvst holéd in its cwn
name ICC Operating Authority a8 & carrier to covexr the
trs..sporiation or the arranging of tranasportation of
shipments moving in interstcte comerce, An agent

of an ICC authorized carrier cannot use that carrier's

ICC Operating Authority in gerforménce of such a contract,"”

Two separcte corporations named Chavalley are involved in the
protested bid. Chevalley +i Oklahoma holds ICC operating authority
in it own name for the rervice to te performed in the Altus,
Oklahoma, area. Chevalley of Altus does not have ICC operating
authority., Chevaliey of iL.xlahoma is 90 percent owned dby Don and Nina
Chevalley. Don Chevalley, Nina Chevalley and Maxina Hicks each own
one thizrd of Chevailey of Altus. Both corporatiomns, therefore, are
under the principal common ownership of Don and Nina Chevaliey.

The face of the Chevalley bid identifies Chevalley of ‘Oklahoma
as the bidder. Paragraph & of the IFb is titled “AFFILIATION AND
IDENTIFYING DATA." There Chevalley of Oklahoma is fdentified as the
parent company but the Employee Idcntification (E.XI.) number for
Chevalley of Altus is listed in the space for the vfferor's (hidders)
E.X. nurber and the E,I. number for Chevalley of Oklahoma City is
listed in the space for parent E,I. rumtier. In letters oi January 23
and 28, 1978, Don E, Chevalley. in response to requests for clarification
of the bid, explained the common ownership of the fwo corporations,
and tliat Chevalley of Oklehoma City was intended to be the bidder and
would employ the local facilities of Chevalley of Altus to perfomn
the services. With the bid Chevalley tirmishad tha atfidavit required
by paragraph B-20 of the TFB together with a copy of the ICC order,
scrved Decembsr 5, 1963, in Docket MC-120684(Sub-No. 1), granting
appropriate operating authority to Chevalley of Oklahowa City.

On the bssis of this information tha contracting officer con-
cluded that Chevalley of Oklahoma City was the bidder and that the
bid is correc: and acceptable under Special Provision J-7 of the IFB,
We believe that this conclusion is reasonably supported by the fomn
of the bid 2nd the evidence presented in clarification after bid
opening.

Wilson, however, construes the decision of the ICC in Bud's
'Moving and Storage, Inc., Petitlon for Declarxatory Order, 126 M,C.C,
6 {1977) (Bud's), to require that the person which actually performs
the sarvice must hold the ICC operating authority in its cwn name,
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and that Chevalley of Okla“uma City must pecform the service and may
not employ another; i,e., Chevalley of Altus, This is not, however,
what was involved in Bud'~, nor what was held by the ICC.

In Bud's, a carrier witl'nL cpproprlnte ICC operating authorsity
bid on a Gavernment [ack and crate contract, intending to employ its
principal, a separate 2sarrier with ICC operating authority, to perform
the actual service. The YCC held that the carrier which assumed the
responsibility for the .cnatrzct mist hold the apprcpriate ITC operating
authority, The ‘acts in the present instance are the reverse of the
facts in Bud's. Here Chevalley of Oklahoma City is the bidder on the
Goverument pack and crate contrac. w4 holds appropriate ICC authority
in its own name, but intends to employ a vuncertificated carrier to
perform the seivice,

In Sillco Inc., -1880’6, April-29, 1977, 77-1 CPD 296, ouxr

‘Office recognized that Bud's ‘dealt with a specific situation and that
Lt wes questionable whather Bud's rationale was meant to apply in other

sitoatinaa, See, also, District: Hovingﬁgnd Stora oge, Inc. - Reconicidera-

- ou, L-ISBZOO June 16, 1°77 771 CPD 435, .And the Bud's rationale

does not apply here, Thua, Chevalley of Oklahoma's intended use of
Chevalley of Altus does nolL d'lute the responcibility of Chevalley of
Oklahoma b¢ ‘use =t s well settled in lzw that a carrier can employ
another carLinr as its agent o perform transportation services for
it., B-189382, January 6, 1978, and the cases cited therein; 49 U.S.C,
311(a) (1970).

CIn'tla present ‘instance’ the coutracting vfficer has considered
the effect of thesBud's:decision and determined thdt the bidder under
the IFB is Chevalley of Oklahoma City, which holds appropriate ICC
authority in its own name and is therefore the contracting carrier
assuming responsibility for the transportation service. We find that
{his decision {5 supported by the law anu the facks of record.

Wilson also alleges that the Chevalley bid did not contain
information concerndng affiliates as required by Paragraph B-11 of the
IFB,

Pnrngrnph B-11 requires each bidder to submit wiLh his bid an
affidavit stating vhether the’ bidder has any affiliates, the names
and addresses of all nff115¢tes of the bidder, and the names and
addresses of all: perqons atid concerns exercising control or ownership
of the bidder. With the bid was submitted a statement of a“filiates
which vas not deemed adaquate by the contracting »fficer. After
bid opening the affiduvit of ~ffiliates was corrected. As corrected
{t was reviewed by the contracting officer and by legal counsel
and found acceptable.
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We have held that failure to iurnish similar certifications does
not affect the responsiveness of the bid and may be furnished after
bid opening, See Bryan L. and F, b, Standley, B-186573, July 20,
1976, 76-2 CPD 60, Since the failure to provide the certil!:atinn
has been satisfactorily cured after bid openine, the bid is not subject
to rejection on this ground.

Protest denied.

<17
Deputy Comptroller G;z;til

of the United States






