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;% - j. _ l-quo-t for reformation of contract due to

- S nistake in bid. allogcdhatter avard is

B § granted rince conttacting officer .should

et PN have known of the.possibility of error in

- eyl - view of d;upatitiac between 1low bidder's and
R ; second low bidder's prices. Therefore,
?nﬂ;?;wﬂﬁ cortection may be allowed, but'not to exceed

price that was offered by sacond Yow biddet.
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-t : , The ﬂnn-:al Bc:viccl Aduinictration (GSAl has reques:ed
el ' 'out decision ‘reqarding an error Advanced Equipnont Company,
:qb o ‘Tihe. (Mvanced), alleges vas made in- its;:bid after awvard

f” - for lto.l lhnlvinc to be fu:nished to’ lo‘geogtaphic zones.
- Y Bolicitntion.ﬂo. 8!?0-65-30056, Lusued on*January 21,
S -X977, sought: bidl for.a l-year requiremcnts contract for
T - ’gskelvinq, ntorage ‘and- dilplay.~ltee1,.clip-type, whose term
T - would ‘axtend from April 1, 1977, through March 31, 1978,
L : The tulrowing Lhree companies submitted bids: (1) Advanced,
; o (2) I. Ryman Corp. (Hyasan), and (3) I'rontier Manufactvzing
L Co.
, ‘ .
el . The lolieitation, with regsrd to the method of award,
;:A-.‘m=n . provided:
W o 'Award v111 be made in: thcwagg:egate by ,
gy _ g:oup ‘for “each .zone., The--low, aggregate ‘offeror
N will be‘d-terainod by multiplying -the unit ‘price
T : . sudmittsd on each item by the .estimated quantity
R specified, and adding the resuitant extensions.
A - In order to qualify for an award on'a group for a
- T Eone, . pric.a must be lubuitted on each item within
:j A the group for the xone." .
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Pursuant to this, award, toﬁfhll 10 goographic zones, was
made to Advanced, the low bidder, on Narch 22, 1977.

sublcquont to aua:d, 1n1t1¢11y by telephone' (Jnno 29,
1917), with confirmation by letter (July 8. 1977}, Advanced

-notified GSA that an error in calculating 'its bid price

for each zone had been di-covo:od. The zecord indicates
that Advanced utilized a formula vhich*consiutod of three
elements: (1) cost of an item to Advanced, (2) mark-
up, and (3) !toxght, all o:brcslod L8 a stated percentage
of the manufsciurer's list.price, 'to determine the. biddtnq
price for each zone. AMdvariCed designated 30 porcent for
element number 1 and 7.%5 percent for element number 2,
both of which remained constant for all 10 9.0‘:.3n1c.1
zores. Eloment 3, on the other hand, dad to be Jjusted
for sach zone.

Advanced, in its July 8. 1977, letter axplained how it
calculated the freight factor for sone 1, how this calcula-
tion related to the bid prices of the othw: sones and how
the alleged error occurred. The letter, ..n pertinent part,
reads: ‘

LA A 7To. a:rivc at thc bidding prico tor

tone.l, we tok the total weight. of ‘1. nlrh items

1l thru 13, 180 1bs. and multiplied this 1y the

fre.ght rate of $16.70- We divided the product

by ‘the list price of the total of the same items

{(330.07 = $146.956) to get a freight factor of

.2046. Hnwever,. this was erroneously picked up

as ,"208S8.

We added: Cost of goods 50.00%
‘Mark=up .7.508
Preight 2,858
¢).35%
Instead of: Cost of guods 50-00%
Mark-up -7.508%
Fraight 20.46%
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N *20 arrive at our bid price, we then
e multiplied the list price of sll items in
Sone 1 and 2 by .6035 inntead of .7796.

"10 acrive at a nultiplier for fone 3
and 4, we ook the Sone 3 and 4 freight
rate, $20.09, .and subtracted the Zone. 1
freight rate of 816.70: and divided the
-l difference by 200 ibs. . The :7uotient of

! .065 was added to the nultipliet of
| ' Zone 1,..6035, giving iy a hew multiplier
of .62 for 36nes 3 aiv A. -Had we correctly
‘used .7796 as:» bale,,out :ultiplicr would
have baen .796). We Tepeated this procedure
‘for sones 5, 6, 7,9, and 9 & 10."

Conloquently, the initial uiotonding of the ireight factor
affected th- bid price .of oach sone.

In- pport of ite allega Lon, Advanced lubuitted, among
' cthir“docunnntn, .2 workehe=t entitled “Hid calculations

no OPPO-CS 300%6 ‘due’ rob:uary 22, L9 which was used 'for

- tiquriﬁq thoﬁtrcight factor.: At the:bottom of page 1 is the

‘notatic. "30.06 ¢+ 146.96" with’ a quotient that was not very

legible, ‘making it susceptible to a misreading. We note

that tbo correct quoticnt il'ﬂ 2046. as ltlted above.

ﬂ‘ ) GSA, inauddition to exalining Advanced'l allegationu and
Y ' -upportino doeuncnta, roviowcd its file’ t:'d.t.rline\wheth.t

: notico.ot the possible mictake prio: to avard. The’ inVQstiqa-
- tion: di-closod lubltantial dilparttieu betweean the bid prices
. of Advaneod and ‘those of the: lccond ‘low biddcr.*nyuan. The

. , pnrcentlge ‘differences. between Advanced and. By-an ‘'ranged from
‘ - a. high" o! 34,8 percent .to 'a Iow of 12’1 percengjand it is

A B noted that there. were only two xones: 'Vhere-the pcrcentago vas
‘less -than, .20 .peccent-——thoce located nearkﬂynan ‘and thus
1nvolv1ng ‘10vwer freight .charges. . .Based 'on the. ‘above, GSA
‘detersiined that clsar .and convincing evidenee,eriltod as to .
'the occurrence of a mistzie, as.well as the intelided bid, and
.that the- cont:acting officer, after considering ‘all the facts
and circumstances, shovld have known of the pousibility of
e:::t. ‘“his dctnflinatﬁon waf concurred in by the contracting
‘officer.

.’,<'l¢$qii6:n§rec that a mistake in bid occurred and that the
contracting officer was on constructive notice of a possible
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: mistake in bid prior to avard and should ﬁav- requested 1
verification. Therefore, :olie! may be grantel. v

Notwithutanding, when th Iaitlkl in bid is corrected !
{ Advarnced is low bidder for only five of the 10 gecsraphic :
! zores (tones 1, 2, 3, 9 and 10}, with Nyman as low bidder

' on the -emaining five zones. Accordingly, we would intez-

pose no objertion to reformation of the contract conceining .

zones i, 2, 3, 9 and 10 allowing increased payment to ref’ect
2dvanred's established error.

With rcfotonco to the tenlininq zones, qcnornlly. ;
would take exception to any reformation and zoqui:ev:aci-
sion. ﬂouevor,;lince the cortract .is close to the end of
its. torn. recision-is no ‘longer practical. We therefore
would not take exception to reformation of the reaninder
of the'contract to reflect Advanced's established error for
‘those zones not to exceed the price that was offered by
the second low bidder.

/W’
For The Comptroller Genera -

of the United 2tates
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