’ n#}/
THE COMPTROLLEN GENSBRAL
OF TYME UNITSED GTYATES

WALNMINSBTON, D.C. @a0Bas

' | LW Flgszﬁl : - l'DA'I’!: Janary 31, 1978
‘MA\"""P"'“ Telecosmunications Management Corp.

m:’.‘rp

1. lhu:o lollcltation cltablilhcn price as
subatant!ally ‘less important than technical
lactors in evaluation of proposals, awurd of

n-qottated fixed~price contract to lower priced,

, flou-t ‘scored offeror is not improper where agency

" cogards, competing proposals . as essentially equal
t.ehuicllly, thareby making” ‘price the determative i
'ctitor!on uOl award¢ -

l

1."A..ncy“roport on protelt tllcd ‘within 25 -working
days .is within guidélines: of GAO Bid Frotest.
‘Procedures, which antlelpato ths: report will be
tllcd v!tbtn that tl-o pertod.

s !blecolnuntcattonl nanagenent COrp. (THC) proteuts
tho ‘avard: at”a ‘contract to Rockville Consulting Group,
Inc.ﬁtlccll for a- study .to ovaluate-tho effectiveness
Cid I . and’ .f!lc!tncy ‘0f “‘the 'cable TV program of the Office of
i ? nlaoftty;luilncll lntc:pttlo undot lolicitation No.
7-34549 {ssued; by ‘the 0.8. Department of Commerce
: (Coiu-reo) ‘on’ Auqult '8, 1977. TNC's primary contention
. ‘is’that. COII.IG. ignorcd the evalultlon criteria of the
o :oquolt for" propolall (RIP) in laking the award to RCGI.
o !ho toeord lhowl that tixed-prico propocals were
roéotvtd from .three firms by .the August 27, 1977, . .
eloslnq date eltahlilhtd An the. RPP, 'Of the proposals
rccolibd. those . lublittéd«by TMC:and RCGI were-initially
dotc:llbod to’ b.’technically accoptable. After discussions
‘ware eoadéctég with 'these ‘two firms, on September 13, 1977,
- NC ‘and-RCGX" nuhultted ‘the'ir best and finag offers at
CSC ldo aud $47, 249, re-pectlvoly.

- !ho tqchnical prOposals wera" eéaluated by the Technical
rIrOpolal lvaluatlon Committee (Co-nittee) with the result
‘that TAC's ‘propasal received a ligher: numerical score (78
‘out . ot ‘85-points)- “xhian’ RCGX'a proponal 456 points). However,
‘the- Co.nlttel doter!ined ‘that either'firu could adequately
accompl ish the ltudy and therefore deferred to the Procure-
inut Divia!on for ‘the tlnnl loloctlon, "based on the best
p 10- and othor rtocurolont Dtvlcion staff concerns.® The
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price evaluation resulted in THC's proposal receiving an
additional ‘29 points, for a total of 107 golntl. and
RCGI's proposel raceiving an sdditional 35 points, for

a total of 101 points. Notwithstanding the fact that
T™C's proposal received the highar number of points, on
September 26, 1977, the contract was awvarded to RCGI, the
lower priced, lower scored offeror. TMC timely protested
this actior to Commerce and to our Office. .

The RPP provided as follows with respect to award and
- evaluation of offers:

"EVALUATION ‘OF -OFFERORS

"By use of numerical and narrative lcorinq
technigues, proposals will be subjectively o
evaluated againet the evaluation factors R T
npecitlod below. Coeo

'Awatd vill be made .to that offeror (1) T ey
whose proposal is;tochnically acceptable N R
and:; (2) whose te chnical/cost relationuhip

ia the most advintageous to the Government;
and .who is (onsidered to be responsgible with- .
in the ‘meaning of Fedaral Procuremert R
Rogulations 1-1,12, Cost .will be & liqnlricant IR
factor .in the award decision. although the
award may. not’ necellarlly'be ‘made to ‘that NS
offeror subuittlng ‘the 'lowest ‘estimated cost. RN
Likewise, award will rut " icessarily be made e
for technical capabilitj- *tthat would ‘appear
to exceed those needed { . the successful
performance of the worky

FACTOR ‘ POINTS R

l. Tl-e.ly delivery Of Drlft Report...u...-.-...-...-- 5
j (Assurance of ability to deliver draft report)

5_ 2. TOChﬂiCll Aplpron‘choootunuo...t...-lo.lnloucocooo.-l' 20

3. a. Offeror must submit a proposal that is
technically responsive ond achievablo......lo

b. Soundness of Evaluation Hethodology'for
ev.luationl...'.....l.-.l....t."l.....l...lo
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3. Experience and Competence of Personnel...........30
a. Quality of Personnel Assigned......l5

A b. Personnel Experience with Similar
oo Bvaluation Tasks and Projects......1l5

. 4. Experience and Competence of Proposing Pirm......30

a. sbecitic related past evaluation
.’-prienc.ll'...I.\.--I..l.!l.l.luzo

}:ffwfﬁlf b udequate ltaff size and avail-
- ability to. ‘perform the task by
RS , - eoupletion datB..ceeerencssonaesvssd

T . ¢. - Plan developed. for the overall
CRNNECEE ] . management of the evaluation.......5

sll- ’ti‘c./co.t....hll-..l.I.Ill.....ll..IIl‘.!'..l...ss
Total Criteria Points 120"

rnc asserts’ that ‘the contractan officer arbitrarily
Jdilteqarded the evaluation criteria set forth 'in ‘the RFP
RO “'in awatrding-the contract to :RCGI, because ‘price was allowed
R N ' to beéome the determining !actot ‘in award .selection. ™M™C(C's
pee s Pposition is: that ‘price was alréddy included as a . factor in
O ‘the evaluatidn scheme .and: therefore TMC should have received
RRIPRE the award since: lte .proposal ' receiveﬂ ‘che 'highest c¢ombined
evaluation score.” . In" ‘this conpectxon. T™C refers to our
decilionl in D nalectron Corporatxan, B-187057, Febtruary 8,

1977, 77-1 CP .. and Genasys Corporation, 56 Comp. Gen,
83% (1977), 77-2 CPD 60, as establishino the validity of its
ptotest.

s le do- not.; believe the cases cited by THC compel .the
concluuion u:ged ‘by. the‘protester that "the ' subject: contract
award must. be deemed impropet by the GAO, and not allowed to

stand.” Dynaleéctron Corporation, su ra, dealt with a situation
wvhere altﬂougﬁ the soILcE%ation specilfied 3 main evaluation
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factors (listed in descending ordcr of importarice aa
technical, management, and financial) with 12 sub-
criteria, the evaluation of best and final offers: was.
made on the basis of only 6 of the subcriteria, weighted
disproportionately to the evaluation scheme set forth in
the solicitation. Wa held ‘that the evaluators improperly
departed from the evaluation scheme selected..In Genasys ‘
Corporstion, supra, we found the weighting uy-tun use g
in svaluation to be unobjectionable, even trough the :
ratio between the evaluation factors was changed from

that indicated in the RFP, because the order of importance
of the factors was retained and beczuse the indlvidual
factor weights Gid not exceed the ceilings listed in the
RFP. In.esBence, both cases nerely scand for the well-
establ ished proposition that "once ofttrorl are informed S
of the criteria against which their proposalc are to be Ty
evaluated, it is incumbent upon the prociring agency to ST
adhere to those criteria or ipform all offerors of charges L
made Ln the evaluation acheme.' 56 Comp. Gen. nt 83e. . TR

A

That propositxon atiues out of the nature’ of ‘the .
negotiated metiind of procurement. Since negotiation, N
unlike formal advertising, permits multiple.evaluation : & .
factors: meaningful competition can be attained only e
if offerors are notified of these Lactors ‘and qiven K
.Bome reasonable information .as. to their ueights.g-‘
‘TheBe factors and weights must ‘be ‘usad in the actual"
evaluation. It would’ not be’ ‘prope: ‘to 1nduce an;offer
representing the highest qualxty and then to: rejoct it
in favor of a materially inferior offer on the'ibasis of .
price. Signatron,.Inc., ‘54 Conip. Gen. 530 (1974), 74-2 I
CPD 368; EE rter Medical Services, ‘Inc., 8-188372. : |
Septembe: 22, 1977, 77-2 CPD 214, Similarly, it would g
not be proper to selact & materially higher ‘cost offer
on. the basis of gquality where .the solicitation placel
major emphasis on cost or price. The ipoint in that
offerors <hould be agiven as good an idea as is reason-
ably posaxble - considering the subjectivity and un- ]
certaintv involved - of the basis tor the coupetition. R

In many cases, while the”relativo wciqhtl a!nignod T
to the various evaluation factorr are set forth in the SR
solicitation, the precise weights of--or, where a point da e ]
scoring system is used, the maximum points allocated to-- R
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.sach factor and/or subfactor sre not 1ndicuted. In

such cases, avard need not be made to the offeror
vhose proposal receives the: 'nighest number of evalua-
tion points, since point scores need not determine the
outcoxe of a competitive source selection, but are
l.t.l{ guides for decisionmaking by source selection

als UhOll job it is to deteraine whether technical
pﬂint advantagesc are worth the cost that might be assoc-
jated with that higher-scored proposal. See Gre

-Advertising, Inc., 55 Comp., Gen., 1111 (19787, -1 CPD
325 ané cases cited ‘therein.

tha other hand, where a loliﬂitatlon sets fo:th
the rolative weights o! evaliiation criteria, including
‘price, in _the form of » precise numerical avaluation
zbrlula. and ‘provides: that the awardee is to be selected
‘on the ‘basic .of the high ncore, the relative values of

tprlco and. technical factors 'have been built into the
formula, 50 that .in effect the trade-off between cost

and “‘technical’ consideraticns is made when the evaluation
formula is adopted rather than after the teclinical evalua-
tion is completed. Therefore, if the source selection

official, who is not bound by the scoring of ‘the evaluation
jpanel,_see, e.g., Grey Advertieing Inc., supra, agrees
with ‘the scoring, the highest score accep e proposal
.shotld be selected for award. See Hansa Endineerin
'Cotggration. B-187675, June 13, 1977, 77-1 CPD 423,

In the instant caae. we do not believe the award was

'éontrary to the evaluation criteria set forth in .the RFP.

The.evaluation .8@ction.of the RFP established technical

. factors as worth some 85 points while price was worth 35

points, ‘but did not state that award would be based on
the- hlgheat point ‘score attained by an offeror. Rather,
the RFP stated that award would be made on the basis of

a tcchnically acceptable proposal offering the most advan-
tagcous technical/cost relationship.

Horeovcr, denpite the hlqher technical icbre given the

dptotesteg 8’ prdposal, ‘the evaluators deétermined. in effect
‘that, both proposals wete essentially equal technically.
'Although the discretion ‘to’ make. such a determination is
‘not unlimited. and any such- conclusion must be supportable,

‘#ee Charter Medical Services, ‘Inc., supra, that determinza-
tIon does not appeacr to be unreasonable In this case.

In these circumstances, cost necessarily became the
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dotltlinatlve criterion, and the fact that ‘it 414 so
does not mean that th-ro was a change in the stated
evaliation criteria. - Ef!8%§1§'%!££II¥£;!!!;__22_
B-187R892, Jine .2, 1977 7- on re-
consjderaticn August 2, 1977, 77=2 CPD
Ramo Corggrgtigg. 56 Comp. Gen. 712 (1977). CPD

a on_reconsideration: B-187643, August 17, 1977,
77-2 CPD 124; Bell Ierospace Company, " “55 ‘Comp. Gen. 244
(1975), 75~-2 CPD 1&8. n any case whoro cost is desig-
nated as a rolatively unilportlnt evaluation. factor, it
may nevertheless become tht determinative factor 'when

application of ‘the other, more important factors :do
not, in the good faith judgments of source selection

officials, clearly delineate a proposai . which would be

most advantagecus to the Government to accept.” 'Bunker
Rawo Corporation, supra,. 56 Comp. Gen. at 718. As we
sald In Computer Datz Systems, Inc., 77-1 CPD 384,
supra: .

'rhe desiqnation ‘of colt or price ll a .
subsidiary evaluation factor means only
that, where there is a“technical advantage
associated with one-: propo-al, '‘that pro-
posal may not be:rejected werely because
it carries a higher ‘price - taq, It does
not mean that when technical, proposlll are
regarded as essentially equal, price ot
cost is not to become the controlling
factor.”

Thus, we £find no merit to the pfotentet's principal
contention.

_ .TMC also complninu about the time it took”Conuerco
to submit a report on'the protest to. this- O:fice ‘An view
of the fact that performznce:of ‘the protasted ‘contract was
scheduled to be essentially: cnuplctod three months after
award, Our Bid Protest Ptocedutcs, 4 C.F.R. Paxrt 20 (1977)
anticipate that in most cases a ‘report ‘on a‘protest ill be
filed within 25 working days, 4 C.P.K. §20.3(c). Our records

------
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“

‘iﬁdlddtO'that fh‘ roﬁort wvas submitted within 25 work-

‘ing days after Commerce's receipt of our reguest fnr a

report.

’%4 [
er General
of the United Gtates
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Co.pt{SEi
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The protest is denied.
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