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FILE: B-189837 DATE: Dacenber 23, 1977

MATTER OF: R & O Induscries, Inec.

DIGEST:

Untimely protest questioning propriety of agency's
coneideration nf hand tool manufactured of stzel
mined in United States as foreign, for purposes of
applying evaluation factor under Buy Anetic‘n Act,
does not raise issue significant tu ptocura:ent
practice. Protester's asserted lack of knowledgi
of filing requirements is not good cause for ton-
_.slderation of untimely protast under exception at
4 C.F.R. § 20.2(c)«

R & 0 Xndustries, Inc. proteasts award to a bidder
othey than itself under General Services Adminiatration
(GSA) solicitation FTAN-G6~95138-A-4-5-77, for non-
povered hiand tocls. The gravsmen of “the protester's
complaint is that its offer was 1-propar1y é#valuated
as. foreign for purposes of the Buy American Act.
Although counsel for the protester: conce ‘ea that the
protest was not cimely f{led, hau suggests tihat 1t
should be considered under the cxccptionu to our bicg.
protest procedures in 4 C.F.R. B 20.2(c). :

That rule provides that an untimely protest may be
considered {if it raises a question significant to pro-
curement practices or procedures, or for good cause ,
ohoun.u The proter ter atates that its bid for one of
the -hand tools to be procured should not have been
tejected because more than half thz cost of the item
is for iteel which was mined in the United States.

In this connection, the protester ir unable to find any
"decided case concerned with raw material which is mined
in the United States, processed in a foreign '‘country,
and then Einiahed domestically for purposes of thc Buy
Awerican Act." Moreover, counsel believes thzt our
timeliness rules impose an unfair burden on a first

time protester unfamiliar wich our published rules

and regulations.
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Acsuming, as protester allages, that mors than half
the cost of producing the item is attributable 'to the
cost of steel mined in the Unite: Statea, wea cannot say
that this fact rnecessarily ies a . ignificant considerastion
in applying the Buy American Act to manufactured end
products. Cf. Feder.' Procurement Regulations # 1-6.104-
5.

Further, we have held that "good cause” as referrad
te 4n 4 C.T.R. § 20.2(¢c) refers to some compelling reason
beyond che protester's control which prevented it from
filing a timely protest. International Comprutspriut
Corp., B-186%48, Ocrober 28, 1976, 76-2 CPDI 357. We
ar¢ unawatre of any such circumstances in this instance,

Accordingly, R & O's protest is dismissed.

Faul G. Dembling
Geuaral Counsel
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