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THE COMPTAROLLER OENERAL i
O THE UNITED STATES |
WABHINGTON, D.C, 0348

DECISION

FILE: B-~188739 DATE: October 25, 1977
MATTER OF: Instrumentation and Mechanical Systems, Inc,

DIGEST:

Late bid sent by regular mail may not ke considered
because there is no documentary evidence available

to indicate when bid initially \vas received at Govern-
ment instailation and in the absence thereof it cannot
be deterrnined whether bid's late receipt in bid opening
office was due to Government mishandling,

. Inatrumentation and Mechaniral Systems, Inc. (IMS) protests
the rejection of its bid as late'by the Corps of Engineers. L.os
Angeles District (Corps), IMS maintains that its bid*should have
been considered because late receipt was due to mishandling at the
installation, IMS contends that the rejection of iis bid was arbitrary
and capricious thereby entitlin'; the firm to bid prr¥paration costs.

Invitation for bids (IFB) DACWOQ 77-B-0016 was 1ssued on .’
April14, 1977, with«a ‘scheduled bid. opening time of 1:00 p»m. on
Maey 11, 18977, The IMS envelope which contained the firm'!s bid was
dlsccvered at approximatelv 1:15 p. m, in the incomfing mail basket
in the Procurément and Supply Division, the office respon51ble for
receipt of biils, The letter had been sent by ordinary mail and had
been opened prior to its receipt by the Proourement and Supply
Division,

The agency report states that the Corps' mail is regularly picked
up at the Post Office at approximatily 10:00 a. m. and 12:00 noon. .
The Post Office is located oan the first floor of the Federal building
and the Corps' offices are on the sixth floor, An affidavit of the mail
clerk who picked up the mail at 12 noon ind‘cates that:

" & * My standard practice is that when I

come upon an envelope marked as a 'Bid I
immediately date and time stamp it ahd per-
sonally delivnr it to the Bid Opening Officer

in the Procurement and Suppl + Division Office,
some 250 feet and 45 second's down the corridor.

All other mail is sorted, but not date or time 7
stamped.
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"On 1t May 1877, I made my regular pick up at
the Post Office at 12:C0 noon and returned to the
mail room by 12:05 p, m, Immediatcly thereafter
I sorted the mail but dia 1ot recognize any envelope
as a 'Bid,' Thus, I did not date or tim?> stamp any
mafil * %* % included in the 12:00 noon pick up, I
was finished sorting this mail before 12:30 p.m.,
at which time another clerk began delivering the
mail to all Corps of En[?'ineers' offices on his
regular delivery route, "

The IMS bid. envelope contained the identification "Bid Under
Reference No. DACWO09-77-B-0016" as required by the IFB, The
Corps concedes that if the bid was received and handled properly
in the:malilroom, the bid would have been hand delivered to the
Bid Opening Officer prior tv the 1:00 p. m. bid opening. However,
the bid was discovered with other incoming mail, at 1:15 p,m.

I N L, SO o AT N i
. Initially the Corps'Los Angéles‘DiEtricf propcsed to accept the
IMS bid. RMP Marine Services, Inc.|(RMP), the apparent low
bidder, then prutested any award to IMS, | In July 1877, the Office
of the Chief of Engineers disagreed with,the District office and.con-
cluded that becduse the envelope cortaining IMS' bid was not time/
date stamped and no other documentary evidence,is available to i
establish time of receipt at the Goyernment installation "it is impos-
sible to'determ:ine ywhether the bid'could have been timely delivered
under normal mailroom procedures * * * and whethér"Goveriment
michandling was the sole reason for its late arrival at the bid open-
ing." The Corps rejected IMS' bid and accepted RMP's bid, After
learning of this decision, IMS protested to our OMffice.

!

Armed 3er- ices Procurement Regulation (ASPR) § 7-2002. 2
(1978 ed.), wk Zh delineates the conditions for consideration of
late bids, wai incorporated into clause 7 of the "Instructions to
Bidders'' of the [FB, The Late Bid Clause prcvides:

vy » W s
"7, LATE BIDS. MODIFICATION OF BIDS OK
WITHDRAWAL OF BiDS (1974 SE )

. ik,

(a) Any bid received at the office designated
in the solicitaiion after the exact time specified for
receipt will not e considered unless it is received
before award is made and either:
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- (i) it was sent by registered or certified
"mail not later than the fifth calendar day prior to
the date dpecified for receipt of bids'(e, g., a bid
submitted in response to a solicitation requiring
receipt of bids by'the 20th of the morith must hi.ve
heen mailed by the 15th or earlier), or,

(ii) it was sent by malil (or telegram if
authorized) and it is determined by the Government
that the late receipt was due solely to michandling
by the Government after receipt at the Government

installation.

* kK %k %

(c) The only acceptable evidence to establish

% ok % * *
{ & L
(ii) the time of receipt at the .xovernment
instellation ‘8 the time/date stamp of such installa-
tion on the bid,wrapper or other documentary evi-
dence of rrceipt maintained by the installation. "
The questions presented are whether IMS' bid was received
on time and, if 8o, whether its late discovery was due solely to
Govérament mishandling. Paragraph (a)(ii) of the Laie Bid Clause
{»rovides that a bid may be considered if it is determined that the
te receipt was due solely to Government mishandling after _receipt
at the installation.

Before we can consider the questionzof mlshandling, the time of
receipt at the installation must be’ established. B.:&.,. Wilson:Con-
tractintg Corp:, 55 Comip. Gen, 220 (1875), 75- '2"CPD 145. Such

recelpt, must have occurred prior to’ bid opening. Astro’oevelog-

ment- Laboratories, Inci, B-181021 July 11, 197/4 .
The cIause provides in parag“aph c(ii) “and we have conslstently
held thatithe only acceptablelevidence of rec eipt at 'the Government
installation is’ the time[ datetstamp on the wrapper, or, cther documen-

tarw eyidericé of receipt maintained at the installation. See e" .

B, E. Wilson' Contrz:ctin% Corp., id; Lambert Construction mpany,

mtlf Jugust 2 =y CPD 131, "'Other documentary
evidence'' must be contemporaneous evidence rather than after the

fact affidavits, B. E, Wilson Contractigg_ Corp., id.
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There is no docuimentary evidence contemporaneous wiih the
bid Lpen'in"g to establish that the bid was first received at the
Installation prior to bid opening. The evidence presented in this
case, (congisting of after the fact affiduvits and inferences drawn
therefrom) while suggesting the sequence of events, does not meet
the strict evidentiary requirements of ASPR or our Office to estab-
lish timely receipt at the installation.

In the circumstances, we must conclude that the bid was prop-
erly rejected and, therefore, deny the protest and the claim for
bid preparation costs.

Parenthetically, we note'that;\th'e} ‘protester contends that the bid
vas mailed six days prior *o bid opening, This problem could have
been avolded if, in the circumstances, the protester had mailed its
bid by either certified or registered '‘mail. See ZB Precision
Eroducts, Inc., B-187985, May 6, 1877 -77-1 CPD 318,
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For The Comptroller General
of the United States
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