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1 4AE COMPTROLLER SENERAL
CF THE UNITED BTATES
V.ASHINGTON, O.C, 208548

DECISION

Fil.E: 3-189714 OATE: April 20, 1578

MATTER OF' Bromley Contracting Co. Inc.
DIGE&T:

Reqguest after award for reformation

of contract price because of misinter~
pretation of contract drawings i=s
denied, since there was nothing to
charge contracting officer with notice
of mistake in bid.

The Bromley Contracting Co. 1nc. (Bromley)
requests reformation of contract GS-00B-01808
with the General Services Administration (GSA},
Public Buildings Service, because of an error in
bid allegced after award.

The solicjitation wzs issued May 9, 1973, for
construction of a concrete sidewalk, waterprocfing
& patio and installing power doors at the Federal
Building, Charlottesville, Virginia. The four bids
received by the June 13, 1973, orening date were:

Biddex Amount

romley $27,234
Building Maintenance

Corp. $37,833

Marsteller Corporation $51,000

Karma Construction

Co., Inc. $72,500
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GSA's prebidding estimate was $517,200. Undex
the circumstaices, the GSR procuring unit requested
the estimating unit to “"check" the estimate. The
estimate was increased to $30,950 because of an «rror
in the quantity takeoff. Award was thereafter made
to Bromley on June 27, 1973.

By letter of December 21, 1973, Bromley advised
the contracting officer that the contrac costs were
well in excess of the contract price becrause there
was 1,0 provirion to alert bidders that the contract
drawings were half-size and it overlooked the fact
and underbid the job, Brnmley requested the contract-
ing officer to inform it if there was any recourse
and,if so, what procedure to follow.

By letter dated January 16, 1974, the contcact-
ing officer advised Bromley:

®Your bid of $27,234 was considered
reasonable when compared with the
Government's estimate of cost; other-
wise we would have inquired if ycu
fully understood the contract require-
ments.

“"We know of no legal basis for changing
the contract price, once the contract
has been executed, under ci-cumstances
such as this."

Thereafter, Bromley filed a claia for azn increase in
the contract price on the basis that the drawings con-
stituted defective specifications. On April 3, 1974,
the contracting officer denied the claim., Bromley
appealed to the General Services Admiristration Board
of Contract Appeals (GSBCA). GSBCA denied Bromley's
claim by decision dated February 26, 1975, which stated
in part:

"Our examination of the Arawings compels
the conclusion that their half-size nature
is obvious from a simple com!arison of
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the dimensioned pasts to the scale. We
find the discrepancy sufficiently obvious
to conclude that it should not reasonably
have misled an experlenced contractor
suc: as Appellant, If it 4id, ' ellant
must nonektheless bear the consequences

of its failure to make prebid inguiry

of “his patent ambiguity. Chris Berg,
Inc. v. United States, 197 Ct. Cl. 203,
485 F. 2471037 (1972); Merando, Inc.,
GSBCA 3573, 72-2 BCA 97C6. 1In either
event the appeal must be denied.”

Bromley requests nur Office to pecrmit reformation
of the contract as the result of the alleged mistake
in bld price made by not realizing that the drawings
were hal.~size, Bromley contends that GSA violated
the mistake in bid regulations (FPR § 1-2.405-1 (1964
ed. circ. 1) by not seeking verification of the bid.
Bromley araues that the variance between the bids
placed the Goverament on notice of a possible misinter-
pretacion of the contract reguirements.

Bromley refers to several decisions wherein our
Office allowed reformation of a contract where we con-
cluded that a mutval mistake existed or where we con-

cluded that the contracting officer wa - ¢ ‘ual or
constructive notice of the possibility .7 ¢ - istake but
failed to reguest verification of a bid rin- to award.
Further, Bromley coatends that, ‘.ecause I _.:stimated

cost range in the solicitation w~s "under $25,007" anc
its bid excceded the estimate, n.ither it nor GsA
reviewed the bid whan it would have been v..:.ified if
the eatimate was actually known to oe $30,¢70.

In determining whether a contracting officer has
a duty to verify bid prices, we have stated that the
test is whether under the facts and circumstances of
the particular case there were any factors which reason-
ably should have ralsed the presumption of error in
the mind of the contracting offirer, without making
it necessary for the contracting officer to assume the
burden of examining every bid for r+ssible error. R, E.
Lee Electric Co., Inc., B-184249, bt wembevr 14, 1975,

75-2 CPD 305.
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In our view, the bid of $27,234 was in line
with the $30,950 estimate and the next low bid of
$37,833 so that verification was not required,
While Bromley has indicated that it would have
reviewed its bid if it knew the Government's
egstimate was $30,950, presumably because of the
spread between the two prices, the fact remains
that there was an even greatetv difference between
its bid and the $37,833 nert low bid as revealed
in a public opening of bids, and apparently it d4id
ncthing. Certainly, if it contends that the $3,716
diffecence between its bid and the Government esti-
mate would have alerted it to the possibility of
error, it serms that the $10,599 spread between the
twe low bids should have been a greater impetus,
Further, there is nothing in the hid shawing the
arror made and no evidence of actual notice to the
contracting officer prior to award of an error in
the bid. Therefore, we do not believe that the con-
tracting officer acted unreasonably in nnt requesting
verificatisn of the bid. See Bromley Contracting Co.,
Inc., B~189972, February 8, 1978, 78-1 Cto 106. )
Accordingly, the rejguest for reformation is denied.

GSA has also naintained that Bromley is precluded
from asserting a mistake in bid claim because Bromley
on March 8, 1974, released the Government "from any
and all claims arising under or by virtue of" contract
No. GS-00B-01808, except one identified as a claim for

"Defective Specification - Drawinc Error" in the amount

of $15,000. Since Bromley excepted no claim for

of mistake in bid from the release, GSA contends it

is now barred frcm doing so. In view of the fact chat
Bromley's claim is herein denied, we need not consider
the effect of =such a relcas=2. Bromley Contracting Co.,
Inc., supra.

. . ‘
Deputy Comptrollelr< ég‘r?éral
of the United States





