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DATE: June 7, 1978

Charles J. Klee -
Relocation expenses

Employeée's travel orders did nnt authorize
temporary quarters allowance since there
was understanding employee would arrange,
if ponsible, relocation of his family to
eliminate need for allowance, When need
argse employec applied for 6 days temporary
quarters and agency approved request, It
also approved additional 4 days retroactively
since relocation travel took less time than
estimated and employee's household goods
had not arrived, Under circumstances ‘
allowance is permisgible provided it is in
acrord with agency policy.

Fmployee is not entitlec/i to per aiem for
period he traveled with his family to his
new station because he had already per-
formed his travel there. He is entitled to
temporary quarters allowance for this period
since it had been authorized and motels in
which he stayed come withiq definition of
temporary quarters in paragraph 2-5, 2c

of Federal [ravel Regulations, Rate of per
diem for hia wife for this travel is the full
rate,

Employee's older daughter remained at
employee's old station with employee’s younger
daughter until younger daughter graduated from
high school, several weeks after other members
of family traveled tn employee's new station.
Temporary 'quarters. allowance for whole family
for 10 days had been authorized. as had use of
3 pnvately owned automobilea for travel,
Temporary quarters for older daughter is
payable for 10 days authorized, and mileage
rate for the daughters' subsequent travel by
privately owned automobile to the new station
should be the rate for 2 passengers.,
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4, Emp lo ee was authorized temporary quarters
allowance incident to transfer of station.
Certifying officer questions reasonableness
of cost of meals for which reimbursement is
claimed., Record does not indicate whether
employee and family ate in restaurants or
bought groceries and orepared meals. Agency
should obtain more information and determine
reagonableness of expenses on hasis of infor-
mation received.

This action results from a letter dated June 24, 1977, from
B. B. Hensley, a certifying officer for the Energy Research and
Development Administration (ERDA), requesting our decision on
several questions regarding the entitlement of Mr, Charles J. Klee,
an employee of ERDA, to certain relocation allowances,

My, Klee, while stationed in I.os Alamos, New Mexico, was
issued permanent change of station'orders dated’ .,eptember 20, 1976,
transferring him to Portsmouth, Ohio. The orders show u transfer
date of October 10, 1976, a reporting date of October 12, 19876, wicth
approximately 90 days temporary duty en route at Oak Ridge,
Tennesse2, We assuine that the confhctmg statements in the orders
were intended to reflect an admhnstrative intention to transfer
Mr. Klee to the jurisdiction of the Portsmouth ERDA office since
the record indicates that the temporary duty was initiated by that
office. The orders also authorized the use of 3 privately owned
velicles for the travel to Portsmouth,

Mr. Klee drove in a privately owned vehicle from Los Alamos
to Oak Ridge during the period of October 11-13, 1978, He per-
formed temporary duty there until December 11, 1978, on which
day he drove to Portsmouth,. On Decémber 10, 1976. Mr. Klee
requested 6 days of temporary. quarters to be used during the perici
of Décember 13-24, 1978, Only 6 days were roquested since
Mr. Klee estimated his family would spend 5 days traveling to
Portsmouth, He also requested transportation for himself from Oak
Ridge to Portsmouth. The temporary quarters were approved on
December 21, 1978, His return transportation was disapproved
since he had already reported at Portsmaouth,

i

Mr. Klee returned to Los Alamos to help his famlly move. !
They apparently moved out of their home and into temporary quarters
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at Los Alamos on' Dec.ember 14 1978. On Decdember 19, 19786,
Mr, Klee/ his wife and 3 sons commenced traval tu Portsmouth
by privately owned automobile, They arrived there on'Decem-
ber 21, 1978, They stayed in temporary quarters through
December 22, 1976, and moved into their new house on Decem-
ber 23, 1976. Mr. Klee's two daughters, Kathy, age 19, and
Cynthia. .age 17, remnained in ttmporary quarters in Los Alamos
during this period because Cynthia would complete high school
there in January 1977,

OnJ anuary 12, 1977 Mr., Klee was retroactively granted,
pursuant to his request ‘of January 4, 1977, an additional 4 days
of temporary quarters for his family and himself, for the.period
of December 14-23, 1876, The letter authorizing the additional days
stated that the Klees were authorized reimbursement of teniporary
quarters subsjstence expenses incurred '* * * in separaie locations

as requxred * ok %, M

During the period of Janusry 16-18, 1977, Cyathia and Kathy Klee
drove Ly privately owned automobile from Los Alamos to Portsmouth.

The certifying officer's questions regarding Mr. Klee's relocation
expenses incident to his change of station are answered as follows,

Quéiativh 1. "Coilld an additional four days be authorjzed

retroactively because the family didn't take as long to travel as
¢llowable plus the fact the household goods were not moved into
the new residence until December 222"

The ret.ord indicates that the original travel orders were based
ca ‘an understanding between Mr. Klee and ERDA and would, as far as
possible, coincide with the expected availablhty of a new residence
in Portsmouth which weuld eliminate the need for authorization
of temporary quarters subsistence’ allowa.nces. When that.date was
moved forwa.rd Mr. Klee requested a mmimt m ‘allowance of 6 days
which was granted. When the relocation ‘travel was shorter than
expected and Mr., Klee's houseldld goods. did not-arrive at his .
new station, he requested an addjtional allowance of 4 ddys which
was retroactively approved. Under the circumstances we will not
object to the retroactive authorization, provided the authorization
is in accord with agency policy. See: B-186549, March 7, 1977;
and B-173113, July 26, 1971, .
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Question 2. "Could Mr. Klee b#: paid temporary quarters during the
three days he traveled with his'family? It dousn't appear that these
expenses cou)d be considered as incident to occupancy nf temporary
quarters, " \

Paragraph 2-5.2 of the Federal Travel Regulations (FMPR 101-7,
May 1973) states in pertinent part:

"a, * % % Subsistence expenses of the em {oyee
for whom & permanent change of station is authorized
or approved and each member of his immediate {amily
% % % ghall be allowed for a period of not more than
30 consecutive days while the employee and his fiimily
necessarily occupy temporary quarters % * ¥, ‘

* = % The ter.n 'temporary quartere' refere
to any. lodging obtained from private or. oomm‘ercn.l

sources. to.be occupiéed temgtc_ar'arilxl by ‘the" employee
or members of his Immediate family who have vacated

the residence gquarters in which they were residing at
the time the fransf>. was authorize {Emphasis
added. )

Paragraph 2-5.4a of the Federal Travel Regulations states in
pertinent part: )

"Reimbursement shall be only for actual sub-

sistence expenses incurred provided these are incident

to occuparncy of temporary quarters and are reasonable

as to amount, '

The motels in which Mr, Klee stayed with the members of his
family during the period’he traveled with tham enme, within the
preceding definition of temporary quarters. Aeoordingly, he. me.y
be paid a temporary quarters allowance for his subgistence expenses
incurred during this perioq;"hich are otherwue reimbursable. The
fact that Mr. Klee could notjbe, paid per diém during this period.
because’'he had already completed his relotation travel does not affect
his entitlement to reimbursement for necessarily occupying ‘téemnorary
quartérs incident to his transfer. Also, our decisions have not
restricted entitlement to a temporary quarters allowance to instances
where the temporary quarters were located either at the employee's
old or new official stations, 3-184137, December 29, 1975; B-178790,
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August 1, 1873}, Moreoyaer, Mr, Klee's occupancy of temporary
quarters was rélated to his transfer and was not due solely to
personal businetis, B-1755694, May 31, 19872, In view of the above
cir-umstances and since his household goods had not arrived at

his new station, Mr, Klee necessarily occupjed temporary quarters
and is entitled to the allowance for the days claimed.

Question 3, ''Since Cindy Klee was the only family member that needed
to stay at the old station to finish her school term, could temporary
guarters bi paid for Kathy Klee (for ten days) to stay behind to
accompany her sister?"

We do not object to, the payment of a temporary quarters
allowance for 10 days for Kathy Klee, Mr, Klee was authorized
10 days of temporary quarters for his family "in separate locations
as required''. It was not unreasondble, in our viéw, for Kathy Klee
to remai ;s in Los Alamos with her, 17-year-old sister. We think that
Kathy Klee was necessdrily occupying temporary quarters fur.the
perfod in question within the meanilig of paragraph 2-5,2a of the
Federal Travel Regulations quoted above, It is not necessary that
there be no alternative to the occupancy of temporary quarters before
an employee is entitled to temporary quarters subsistence allowance.
R-184024, January 21, 1976,

DY

Q_:uestion 4. '"Should the mileage rate for the third car be §. 08
since Rathy could have accompanied the other faraily members in

the second car?"

We are not aware of any statutory or regulatory provision
directing the number of family members who should travel in each
automobile authorized for change of station travel, However, para-
graph 2-2,3e(2) of the Federal Travel Regulations states:

"In those instances where more than‘one automobile
is authorized under 2-2, 3e(l), the allowances unden
2-2,3b, c, and d aPply for each automobile and the
occupants thereof. '

The Klees were authorized 3 automobiles for the travel in question,
and paragraph 2-2.3b provides that if 2 members of the employee's
immediate family travel in one automobile mileage is to be paid at

the rate of $.08 a mile, Furthermore, it appears that there were,,
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without Kathy Klee, 5 people in one automobile for the travel per-
formed by the Klees during the period of December 18-21, 19876,
Moreover, in our view, it was reasonable for Kathy Klee to drive
with Cyrthia since the distance involved was over 1,570 miles, the
trip took 3 days, and ‘ynthia was only 17 years old,

Under the circuinstances, we see no reason for not allowing
mileage at the 2-passenger rate for the travel performed by the
Kl¢:-e sisters,

Question 5, ''Meals fur the family, Mr, Klee, spouse, daughters

aged 19, and 17-1/2, and sons aged 14, 12 and 10 were:
12-14 $ 97,75 (1) Los Alamos

12-15 94, 50 (1) L.os Alaracs
12-16 100, 25 (7)  Los Alamos
12-17 103,25 (7) Los Alamos
12-18 01,75 (7 l.os Alamos
12-19 46.175 (3) Two daughters-Los Alamos. Mr. Klee-

en route travel with family

12-20 47,15 (3)  Two daughters-Los Alamos. Mr, Klee-
en route travel with family

12-21 44,15 (3) Two daughters-lLos Alamos. Mr, «lee
en route travel with family

12-22 94,75 ('7) Five in Portsmouth, OH. Two in
I.os Alamos, NM -

12-23 89,25 (7) Five in Portsmouth, OH. Two in
Los Alamos; NM

"I doubt that approximately $100 per day for meals for a. family of
seven while in Los Alamos, New Mexico, and Portsmouth, Ohio,’
should be corsidered 'reasonable! as intended in paragraph 2-5.4a
of the Federal Travel Regulations. At that rate the family would
require appreximately $36, 000 per year for food., Your decision

—d
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is requested us to the reas.nableness of these charges.
(Ref. B-185948 dated May 12, 1976)."

Paragraph 2-5,4a of the F Federal Travel Regulations providea
that reimbursement of expenses for mesls incurred while occupying
temporary quarters is to be made to the extent that such expenses
are reasonable. The expenses for meals claimed by Mr, Klee
would not be reasonable if they bought groceries and prepared the
meals, However, since they stayed.in motels during the period for
which temporary quarters is claimed, it seems probable that their
meals were ea.ten in restaurants, If that was the case, the costs

Lol S 3

where the meals were eaten, Also, it is the employing agency's
responsibility to determine reasonableness of subsistence expenses
in the first instance, B-187418, June 1, 1877; B- 183583

February 2, 1976, Accordingly, ERDA should obtain more
information from Mr. Klee regarding this matter and rmake this
determinat:on on the kasis of the specific information furnished.

Queslion 8. "If you deétermine that Mr, Klee was in fact occupying
PY

temporary quarters whiile traveling with his wife and three sons,
the following questions are posed:

"l. Would the spouse be paid 3/4 of the per diem rate that
Mr., Klee would get if he were traveling on permanent change
of station? or

-

"2, Would she get full per diem as though she traveled alone with
the children?"

Paragraph 2-2,2b(1) of the Federal Travel Regulations provides
in pertinent part:

Ma) * * % When the spouse accompanies the
employee who is travelinﬁ under 2-2,1, the spouse
is authorized three-fourths of the per diem rate
to which the employee is entitled. ¥ * *

"(h) * * *When the spouse is not accompanying
the employee while he is traveling under 2-2.1, the

e .
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spouse i8 authorized the per diem rate to whick the
employee is entitled under 2-2,1, * * *'" (Emphasis
added.)

Paragraph 2-2, 1 provides that per diem is payable to an employee
when traveling in accordance with certain statutory and regulatory
provisions. Mr. Klee was not entitled to per diem for his travel
with his wife and sons from Los Alamos to Portsmouth since his
atthorized travel to Portsmouth had been performed previously.
Accordingly, he was not traveling under paragraph 2-2,1, Thus,
the proper rate of per diem for Mrs. Klee is the full rate, In
that regard, in computing the temporary quarters allowance,

Mr. Klee is entitled to reimbursement for unly the additional
suhsistence costs incurred by reason of his accompanying his

dependents,
Acting Con&& e':{:Zr%I ‘

of the United States






