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By letter dated June 10, 1977,
authorized certifying officer for the Department of Comumerce,

Leslir. Wlcox

DATE: Novamber 23, 1977

Jack O, Padrick -~ Specific ~ Per Diem Rate

for lNoncommercial Lodgings

While 55 Comp. Gen, 858 (1976) authorizes
agencies tn establish specific per diem
rates for general application under FTR
nara, 1--7,3c for employees who obtain
noncommexcial lodgings, as with friends
or relatives, per diem rate of $25 based
in part on $9 lodgings costs determined
without a consideration of the cost a
host would generally incur as a result

of the employee's stay, is inappropriate
in light of the considerations set forth

in 65 Comp. Gen, 856 (1976) and

52 Comp, Gen, 78 (1972),

For travel to h gh-rate geographical
tireas where employee lodges with

friends or relatives, TR para. 1-8,1b(l)
authorizes the sgency to establish a
specific per dem rate under para. 1-7.3c
ingofar as the appropriate official deter-
mines that such a per diem rate is
justified under the particular circum-
stances of the employeeé's travel,

Where a specific per diem rate is
established under FTR para. 1-7,3c
for ingtances in which the employee
stays in noncommercial lodgings, as
with friends or rela.twes, that rate
may be applied to the specific days on
which he in fact obtains noncommercial
lodgings and his per diem under *ae
lodgings-plus system for the remainder
of the period covered by the voucher
would be determined without regard to
those particular days.,

nas requested a decision regarding payment of $25 per diem

Mr. Richard F. Noyes, an
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claimed by Mr. Jack O, Padrick, Federal Cochairman of the Pacific
Northwest Regional Commission,

. The Cochairman's claim arises 1n connection with official travel
pérfo med during the period from E sbruary %1 to 25, 1979, For
February 21, 22, and 25, Mr. Padt ick has been reimbursed per diem
at the rate of $35 per dxy based on his actual lodgings costs and com -~
puted under the lodgirfis-plus system as set forth at para. 1-7,.3c of
the Federal Travel/ cegulations (FPMR 101-7) (May 1973) as amended
by FPMR Tempo /ry Regulation A~11, Supp. 3. On February 23 and
24, 19717, Mr. P#drick's temporary duty was in San Francisco, a high-
rate geographical area as defined in FTR para. 1-8.6, For Feb-
ruary 24, he has been reimburised actual subsistence expenses in the
amount of $41. However, on February 23, Mr, Padrick lodged in
noncommercial quarters., For that day he claims 2 specific per diem
rate of $25 as authorized by Policy Memo #2, Travel Policies and
Procedures, Office of the Federal Cochairman, dated November 1,
1676. That memorandum establishes a uniform per diem rate of $25
where lodgings are obtained in noncommerecial quariers as follows;

"Bffective immediately, the following pclicies
are adopted for the Office of the IFederal Co-
cha.rman:

"I, A uniform per diem rate of $25, 00 per
day is hereby established for all travelers
uiiuar situations where lodgings are obtained
in noicemmercial quarters, provided that
such luazings are not provided or secured by
another U.S, Government agency. Such pes
diem rates are applicable for the entire

day in which lodgings ncecurs.

'"The above rate determination is based upon
an allowance of $16 per day for meals and
miszellaneous expenses and $§ per day for
1odg1ngs in noncommercial quarters, This
policy ie consistent with Comptroller General
decision B-183814 of March 10, 1976, "

The certifying officer questions the authority of the Cochairr::an
to establish a fixed per diem rate for all circumstances of travel

.
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in whicl"the employee lodges with relatives or friends, based on his
understanaing that our holding in B-183814, March 10, 19786,
published at 55 Comp, Gen, 856 (1878), contemplates the setting

of a specific rate of per diem on @ case-by-case basis. In addition,
he asks whether such @ rate can be .nade applicable to travel to
high-rate geographical areas, He further inqaires whether suach a
rate' may be applied to specific days of a particular temporary duty
ase 'gnment with per diem for the remainder of the period paid uader
the lodgings-plus system.

In'55 Comp. Gen. 856, su ra. we held that an employee may not
be paid per diem under the gs-plus systern based on payment of
$14 per night for lodging at the home of his son's neighbor, zbsent
infcrmation showing that the $14 amount reflects additional expenses
incurred by the hoat as a result of the employee's stay. We suggested
that it would be appropriate for agencies. to establish a specific per
diem rate under FTR para, 1-7,3c for cases where it i3 known in
advance that the employees will stay with friends or relatives, We
there stated:

""We have recognized that the lodgings=-plus
system may well b= inappropriate in the situation
where an employee occupiec a trailur or other
recreational vehicle in lieu of commercial facilities
while on a tﬁmporar v duty assignment. In such
cages we have'held that it would be appropriate
for the agency involved lo establish a specific per
di€m rate to be paid in connéction with the
eraployee's occupancy of a mobile home or similar
accommodation. B-175322, April 28, 1872, and
B-178310, June 8, 1973.

"In line with the cited cases we believe it
.—.would be appropriate for DSA,; ag well as other
agcncies,. to establish a speclﬁc .per diem rate
‘when'it:is. known in advance that employees:will
not use commmercial iacilities Lut stay with friends
or relatives. We do nnt, however, agree with
D5A's suggestmn that the per diem rate payable
should be kased on the lowest amount charged for
suitable commercial accommodations in the area,
even where the agency is justified in establishing
a gpecific per diem rate under 1-7, 3¢ of the FTR,
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As was stated in 52 Corup. Gen, 78, supra, it is
neither necessary nor :~easonable for an employee
to pay commercial rates to friends or relatives for
lodgings or meals. In our opinion, a reasoriable
basis for reimwursing friends or relativer for the
use of noncommercial lodgings or meals woild poe
an amount considera. b.ly less than motel or
restaurant chargas." (Emphasis added.)

As in effect et the date of the Cochairman's travel, FTR
para. 1-7.3c provided in pertinent part as ‘ollows:

"(3) An agency may determine that the
lodging-plus method as prescribed herein is not
appropriate in circumstances such as when
quarters or rieals, or both, are provided at
no cost or at a nominal cost by the Government
or wien for some other reason the subsistence
costs to be incurred by the employee can be
‘determined in advance, In such instances a
specific per diem rate may be established and
reductions made in accordance with this part,
provided the exception from the lodging-plus
method is authorized in writing by an appro-
priate off1c1a1 of the agency involved,

With regard to the certlfymg ozficer's concern that our holding
in 55 Comp., Gen. 856 authorizes the setting of a specific per diem
rate on a case-by-case basis on.ly, we specifically indicated in
that decision that to facilitate the processing of claims for per diem
in the future, the agency could issue regulations providing for
establishment of specific per diem rates in situations where em-
ployees will 1ndge with friends or relatives, Thus, the decision
clearly recognizes that agencies may set a specific per diem rate
or rates for general application,

While the reasonableness of, the $25 rate has not been quastioned
by the cerhfymg officer, it would appear that the $25 rate is
excessive and, in pari, arbitrarily derived, The Cochairman
used a $16 amount to determine’that portion of the specific rate
to be attributed to meals, As that rate comports with the §16
rate established for meals and miscellaneous expenses under
the lodgings-plus system, we believe that the Cochairman's
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reliance on that amount is not inappropriate, However, there is no
indication that the $D facior at‘vibutable to lodgings was determined
on a basis congistent with the principles expressed in 55 Comp,
Gen, 856 and 52 Comp, Gen., 78, and no justificution for the use of
that factor has been furnished., We understand that the $9 amount
was determined by the Cochairman without appropriate consideration
of the expense which a relative or friend would generally incur in
providing noncommercial lodging to an employee, For these reasons
the reclaim voucher subinitted by the Cochairman on the basis of the
$25 rate may not be certified for payment. However, he may gubmit
a further reclaim for actual suhsistence expenses fur February 23,

f 1977, based on the principles uet forth in the above-cited decisions,
In this connection we note that the documentation provided does not
indicate that the Cochairman in fact incurred any lodging expenses
for the day that he stayed in noncommercial lodgings.

The certifying officer questions whether a specific per diem

,‘ rate authorized by FTR para. 1-1. 3c, quoted ‘above, may be

’ established for travel to high-rate geographical areas. Effeclive

' July 1, 1075, Temporary R*gulatlonA -11, Supplemert 1, amended
the FTR to specifically provide that in the case of travel to a high-
rate geographical area, a per diem allowance may be authorized
under F'TR para. 1-7,3 if the factors cited in para. 1-7, 3a would
reduce the employee's travel expenses, Paragraph 1-8,1b now
provides in pertinent part:

"b. Travel to Fj gh rate geograpbical areas,
Actual suhslstence expense reimbursement shall
normally be authorized or approved whenever
temporary duty travel is performed to or ina
location designated as a high rate geographical
area {see 1-8.6), except when the high rate geo-
graphical area is only an enroute or intermediate
stopover poiat at which no official duty is per-
formed. Agencies may, however, authorize other
appropriate and necessary reimbursement as
follows:

"(1) A per diem allowance under 1-7, 3 if
the factors cited in 1-7, 3a would reduce the travel
expenses of an employee provided the agency of-
ficial designated under 1-8.3a{l) determines the

-
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existence of such factors in a particular travel
asgignment and authorizes an uppropriate per di~m
rated # %,

Paragraph 1-7.3a, quoted therein, sets forth the factors that may
reduce an employee's travel expenses and provides that the rules
contained in para, 1-7,3 shall be applied in the situations covered,
Accordingly, an agency may provide by regulation for a specific
per diem rate for staying with friends or relatives in high-rate
geographical arcas. However, the determination to apply that
rate must be made on a case-by-case basis,

Where an appreopriate specific per diem rate is established in
advance for instances in which the employce lodges in noncom-
mercial quarte-a, that rate inay be applied to the specific days on
which he in fact obtaing noiicommercial lodgings and his per diem
under the lodZings-plus system for the remainder of the period
covered by the voucher “vould be determined without regard to

those particular days.
/% 114‘9\-.

Deputy  Comptroller General
of the United States






