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[Reconsideratior of Dississal of Ontimely Protest). B-1ﬂ9110.
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Decisicn re: Corley Mechanical Contractor; by Robert F. Kaller,
Deputy Cowptrcller General.

Issue Area:; Federal Procureuent of '5oods and Services (1900).

Contact: Office of the General Counsel: Procureaent Law I.

Budget Punction: General Governrent: Other Ceneral Government
(806) .

Organizaticn Ccnceraed: Department of the ATRYy: Corps of
Engineers, Omaha, NE,

Authority: 4 £.¥».E. 20,2(b) (2). 53 Lonp. Gen, 534. 52 coup. Cen.
20. 52 Comp. Gen. 23, B-186719 (1976). B-184922 (197Y).
E-185126 (197%). B-189607 {1977). B-187183 (1977). B-187639
(1977) .
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| Counsel for the prc*ester 'raquested reconsideration of
a decision which dismirsed as untimely its protest againit
rejection of the tirn's bid. The prior decision diSIl“BLng the
protest was affirmed’becaus~- the pr{civing activilly was not
required to inform the protester of the CAO 10-day £iling
limitation, conzultation with counsel Jas not a valid basis to’
extend tlie filing time for the protest, and the circuustances cf
the protest did not otherwiSt censtitute a conpalllnn rea son
reqguisite to showing of "good 'cause" for GLO -~.onzideration of an
untimely vrotest. (Author/SscC)
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FILE: B-189110 O:{TE: geptember 22, 1977
MATTEH OF: (Corley Mechanical Contractor -~ Reconsideration

DIBGEST:

Prior decigion dismissing protest as untimely is affirmed.
Procuring activity is not required to inform protester of
GAO 10-day filing limitation, consultation with counsel is
not valid basis to extend filing time for proteat, and cir-
cumstances of protest do not otherwise constitute compelling
reason requisice to showiug of "good cause" for GAO consid-
eration of untimely protest,

Counael for Corley Machanical COntractor (Corley) haa Yequested
reconsideration of our decision in Corlez ‘Machanifal’ Contractor,
3-189110 August 4, 1977, diemissing as untimely its protest against
re1ectinn of the firm's bid for Fuel Coﬁweraion Project 170.10 at
Fort Leonard Wood, Misaouri in reaponss\to invitation for bids (IFB)
No, DACA45-77-B- 0024 issued by the Department of the Army (Army),
Corps of Eungineers, Omaha Distrizt,

The IFB\waa issued on February 3, 1977.'Jith hid o?ahing on
March 31, 1977. Corley, the apparent 1ow bidder, was telephonically
informed on April 29, 1977, of the Army's decision (1) .to reject
Corley's bid as "unconscionably low,“p and (2) to reject all bids
due to lack of currantly available funds to award a cdntract in the
amount of the next low bid. Because-counsel's letter of protest,
sent by registered mail on May 16, 1977 was received by our Office
on May 17, 1977, we viewed the protesc as untimely in accordance
with aerLion 20.2(b)(2) of our Bid Protest Proredures, 4 C.F.R.

§ 20.2(b)(2) (1977), which requires that:

"k & % bid protests shall be filed not later than 10 days

after the bagis for protest is known or should have been

known, whichever is earlier."

Counael now contends that Corley was not advised of the 10-day
filing requirement,’ t hat failure to consider the protest on the merits
is arbitrary and capricious because counsel could not file the. protest
unt1l documentation was provided, and that due to the extenuating cir-
cumgtances and in the interes: of the taxpayers the time limitation
should be waived.




B-189110

Initinlly, the Army was not required to notify COrley that the
fira had 10 working days within which' to protest the agency's decisinms
to our Office, Power Conversion, Inc’) B-186719, September 20, 1976,
76-2 CPD 256; Savy Our.Asrospace Program, Inc., B-184922, November 12
1975, 75-2 CPD 299, Since the publication of our: Bid Protest Procedures
in the' : "ywderal Regisier, we have conslstenLly hiid' that protes~ers arn
charged with constructive notice of uheir provisjuns, including time
limitations. DeWl<t fransfer and Storage Covpany, 53 Comp. Gen. 533,
534 (1974), 74-1 CPD 47; Twyco, Inc.--Regiest for reconsideration,
B~185126, December 23, 1975, 75-2 CPD 408; Aardvark Dravage Co,, B-189607,
August 24, 1977.
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Our Bill Protesr Procedures 'do Mermit conaideration of untimely pro- |
tests where good cause is shown., 4 C, F,R. § 20.2(e) (1927) Although
"good cause" variee with the circumstances of .the protest in‘quescion, it N
generally refers to some conpelling reason beyond the prohester 8 .contri,l . |
which’ baa prevgnted timely filing ol‘the*protest. 52 Comp. Gen., 20, 23 P
(1972):5" PoweriCénversion, Inc., supra; R. A, Miller 'Industries, Inc., v
(Reconsideration), B- 187]83‘ Januany 14, 1977, 77-1 C°D 32. We: do not, .. -
howevex, regard Corlay 8 caneu-_ation with counsel a;aLeing a valid basis
or "compelling reason' requisite to a''showing ,)"good$ﬁause" forkextending
the filing period required by our procedures. ThL Public Instltute of the
Center for Naval Analysis of the University of RochesteqL B-187u5:3, Augusr 15,
1977; Power Conversion Inc., supra. Furthermore, we believe Corley ias
sufficiently informed of the reasons for rejection of its hid and cancellation
of the IFB in the April 29 teleplcne call to have filed its protest without
the benefit of documentation.

In view of the foreguing, cur prior decision is affirmed.
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