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Decision re: National Advisory Committee on an Accessible
*nrvironment; LY Robert P. Keller, Deputy Comptroller General.

Issu=2 Ar2za: Personnel Management and Compensation: Compensation
(305y.

Contact: Office of the GSeneral Counsel: Civiliarn Personnel.

Budget Punctinn: General Government: Central Personnel
Management (805).

Organization Concerned: Architectural and Traneportaxion
Barriers Compliznce Board.

Avthoritv: Rehabhilitation Act of 1973 (P.L. 93-112, title vV,
sec. 502; 87 Stat. 391, as amendel; 29 U.S.C. 792 (Supp.
IV)). Rehabilitation Act Amendments of 1974, sec. 111({n) ()
(P.L. 93-516; 88 Stat. 1621). 5 U.S.C. 7153. 5 G.S.C. 5703
(Supp. V). 2¢ 0U.S.C. 791 {(Supp. ITY}. B-1B87492 (1977).
B-186593 (1977). H. Rept. 93-24U, S. Rept. 93-1297.

Robert Johnson, Acting Executive Director of the
Architectural and Transportation Barriers Compliance Board,
requested an advance decision as tc vhether appropriated funis
may be used to compensate an attendant for a member of an
advisory comhittee to the Board. If a hardicapped memher of the
advisory committeae requires an additisnal attendant to z*tend
perisdic official meetings, the Government may pay the cost of
attendants above that ordinarily incurred by the amember at the
place of residence. Such expenses are gssential to accomplish
the unigque purpose of the advisory comsittee under itg statutory
authority which requires that a majority of its members be
handicapped. (Author/SC)
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DECISION

FILLE: B-189N10 DATE: August 15, 1977

MATTER OF: “itioral Advisory Committee on an Accessible
) Environment - Salaries of Attendants for
Handicapped Members

DIGEST: Where handicapped member of National Advisory
Committee on an Accessalble Environmert requires
additioral atterdant to attend pericdic official
meetings, Government may pay cost of attendants
abova that ordinari’y incurred by member at
place of residence. Such expenses are essential
to accomplish the unique purpose of the Advisory
Comnittee under its statutory authority, 29 U.S.C.
762 (Supp. IV, 1974), which requires thac a
mjo*ity of 1ts members be handicapoed.

Mr. Robert Johnson, Acting Executive Director of the
Architectural and Traisportation Barriers Compliance Board
(herelnafter referred to as the "Board") has requested an ad-
vance decision concerning whether appropriated funds may be
used to compensate an attendant for a member of the Board's
Natiomal Adviscry Committee on an Accessible Environment. He
alao asks whasther it would be proper for the Ecard to contract
out for the services of attendants.

The Architectural and Transportation Barriers Compliance
Board is a quasi-independent agency c¢reated under the Rehabili-
tation Act of 1973, Public Law 93-112, title V, 502, September 25,
1972, BT Stat. 391, as amended 29 U.S.C. 792 (Supp. IV, 1974).
The broad responsibilities of the Beard include insuring com-
pliance with Federal statutes regar<ling architectural barriers,
investigating and examining alternative epproaches to the
architectural, transportation, and attitudinal barriers con-
fronting handicapped individuals, and determining what measures
can be teken to e¢liminate such barriers.

It is clear from the legislative history pertaining to the
establishment of the Hoard that the Congress intended that the
Board perform an important role in the acihievement of greater
emrloyment and lirfe opportunities for the handicapped. The
relevant House report states in pertinent part as follows:

"Such a unit will enhance the effectiveness of the
other provisiors of the bill /Rehabilitation Act of
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19737 because even if maximum employment
opportunities for the handicapped were
available, they could not be filled unless
handicapped individuals found it possible
to get to their jobs. # ® # The Committee
feels it is imperative that handicapped in-
dividuals be given the opportunity to move
freely in the soclety into which they must
integrate themselves. The Committee fecls
thia Bward can serve to accomplish this
objective." H. Rep. 93-244, 93d Cong.,
lst Sess.; p. 23.

The Senate report on the Rehabilitation Act of 1974 states in !
connection with the funding of the Board tiat:

"# ® # The Committee /on Lab.r and
Public Welfare/ believes strongly that
the Board has the potential to become a
m jor force for achieving the elimination
of environmental barriers to hiandicapped
individuals., #* ® ¥ 5 Rep. 93-1297,
93d Cong., gg Sess., p. 37.

Section 111(n)(2) of the Rehabilitation Act Amendments of
1974, Public Law 93-516, December 7, 1974,. 88 Stat. 1621, 29
U.S.C. 792(a) {Supp. IV, 1974} directs ths Board to appoint
"a Consumer Advisory Panel, a majority of the members of which
shall be handicapped indiviauals, to provide guidance, advice,
and recommendationa to the Board in carrying out its functiocns.”
The legislative history relating to the creation of the Consumer

‘Advisory Panel shows that Congress required that a msjority of

the members be heandicapped so "that an increased awirenass and
sensitivity to problems and needs of persons who are handicapped
may be imparted to the Beard." S. Rep. 93-1297, 93d Cong.,

2d Sess., p. 44.

Pursuant to the statute, the Board has established the
National Advisory Committee on an Accessible Environment. One
of the members appointed to the Advisory Committee is a quadri-
plegic who requires an attendant on an around-the-clock basia
due to the fact that he is substantially confined to a respirator.
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When residing at home this individual emplecys two professioml
attendants, each of whom work an 8-hcur shift, ana hi: wife
attends.to him for the remaining 8 hours, However, due te Tamily
obligations, his wife is unable to accompany him when he t:avels
away from home to attend the periodic neetings of the Advisory
Committee. He, therefore, imat hire an additional attendant

in order to attend those meetings. Wh2n attending meetings of
ithe Advisory Committee away from home the member may be reim-
bursed r'or the travel expenses of his attendants pursuant to

5 U.S.C. 5703 (Supp. V, 1975). Matter of H.W. Shulz, B-18749z,
May 26, 1977 and Matter of John F. Collins, B-186598, May 26,
1977. However, unless the Board ¢an assume the costs of hiring
an additional attendant, the member will be forced to resign
froem che Advisory Committee as he is unable to continue to

incur the additional expenser of paying for the extra attendant
incident. to his attending meiings of the Advisory Committee,

 The Acting Executive Director of tie Board has stated that
both the Board and the other menbers of the Adviscry Committee
strongly believe that the continued service of this individual,
who requires an additional attendant while attending Committee
meetings, is essential to the Committee's ability to fulfill
its advisory role to the Board in the manner intended by Congress.
We are advised that at previous meetings of the Committee this
rember has made important contributions to the Committee's gain-
ing of a fuller understanding of the unique problems which con-
frpnt the physically harndicsqsped. The Board states that it
would frustrate the statutory purpose, as indicated by the
language and relevant legislative history of 29 U.S.C. 792
(Supp. IV, 1974) if the Board were not able to incwr those ex-
penses of the handicapped members which are necessary to min-
tain an Advisory Panel that is able to properly guide the Board
in carrying out its functions.

We note that the statutory requirement imposed on the Board,
with regard to hoth the duties and the composition of the Advisory
Committee is- sui generis. While the Federal Governrment has a
policy of nondiscrimination and affirmative action concerning
Federal emple, ient of the physically handicapped, as set forth
in 5 U.s.C. 7153 (1970) and 29 U.S.C. 791 ({Supp. III, 1973},
respectively, we are not aware of any other governmental entity
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that is required by statute to hire a majority of handicapped
individuals. Furthermore, the Board 1is the only agency, of
which we ar: aware, where the employmint of handicapped indi-
viduals is airectly related to the fulfillment of the agemcy's
basic purpcse. #s discussed abovc, Congress has charged the
Board with the primavy responsibility o1 -1l mninating the
architectural, traniportation and attitua. ml barriers which
confront handicapped individuals. In connection with the
attempt to achieve this goal, the Congress has determined that
the Board should be provided with the guidance and advice of a
panel which, because it iucludes handicapped members,would
have particular insight into the need¢s and preblems of the
physically handicapped. Accordingly, we believe that the e«-
pense ~f prcviding for the compensation of an additional
attendant for a member of the Advisory Committee is essential to
carryireg out the statutery purpose of the Advisory Committee
in its role of assisting the Board. Where the Board has
determined that such expenses are essential to the proper
functioning of' the Advisory Committee, the Bcard may provide
for the compensation of an attendan. or attendants of a handi-
capped merter, where such expense arises incldent to attendance
at Advisory Committee meetings which take place away from the
locality in which the individual resides. The Bcard may only
pay or reimburse the additional expense of attendants which
arise directly from the handicapped member's attendance at
meetings of the Advisory Committze and may not assume those
expenses which are ordinariiy incurred by the member ac his
place of residence.

Finally, under the circumstances described above, we have
no objection to the Board's contracting for the services of
attendants for members of the Advisory Committee. Such services
are not normally performed by Government employees. Therefore,
where it determines that it is desirable to do so, the Board
may provide for attendant services through a contract. The
questions presented are answered accordingly.
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e b s,

Deputy Comptroller General’
of the United States
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