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Decision re: National Advisory Committee on an Accessible
Pllwironment; Ur' Robert V. Keller, Deputy Comptroller General.

Issua Areaa: Personnel Management and Compensation: Compensation
(3051.

Contact: office of the General Counsel: Civilian Personnel.
Budget Function: General Government: central Personnel

Management (805).
Oroanization Concerned: Architectural and 'Transportation.

Barriers Cdmpliance Board.
Atthority: Rehabil'itation Act of 1973 (PA.L. 93-112, title V,

sec. 502; 87 Stat. 391, as amendel; 29 U.S.C. 792 (Supp.
IV)). Rehatilitation Act Amendments of 1974, sec. 111 (n) (2)
(P.L. 93-516; 98 stat. 16211). 5 U.S.C. 7153. 9 U.S.C. 5703
(Supp. V). 29 u.S.C. 7q1 (Supp. ITI) B-187492 (1977).
B-186593 (1977). H. Rept 93-244. S. Rept. 93-1297.

Robert Johnson, Acting Executive Director of the
Architectural and Transportation Barriers Compliance Board,
requested an advance decision as tc whether appropriated funis
may be used to compensate an attendant for a member of an
advisory committee to the Board. If a handicapped mkmber of the
advisory committee requires an additional attendant to a tend
periodic official meetings, the Government may pay the cost of
attendants above that ordinarily incurred by the member at the
place of residence. Such expenses are essential to accomplish
the unique purpose of the advisory committee under its statutory
authority which requires that a majority of itr members be
handicapped. (Author/SC)
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MATTER OF: .tioral Advisory Committee on an Accessible
Environment - Salaries of Attendants for
Handicapped t4ember3

DIGEST: Where handicapped member of National Advisory
Committee on an AccessIble Environmert requires
additiornal atter.dant to attend pericdic official
meetings, Government ray pay cost of attendants
abovq that ardinari'.y incurred by member at
place of residence. Such expenses are essential
to actomplish the unique purpose of the Advisory
Committee under its statutory authority, 29 U.S.C.
792 CSupp. IV, 1974), which requires that a
majority of its members be handicapped.

Mr. Robert Johnson, Acting Executive Director of the
Architectural and Traidportation Barriers Compliance Board
(hereinafter referred to a. the "Board") has requested an ad-
vance decision concerning whether appropriated funds may be
used to compensate an attendant for a member of the Board's
National Advisory Committee on an Accessible Environment. He
also a.iks whbther it would be proper for the Board to contract
out for the services of attendants.

| The Architectural and Transportation Barriers Compliance
Board is a quasi-independent agency created under the tehabili-
tation Act of 1973, Public Law 93-112, title V, 502, September 26,
1973, 87 Suat. 391, as amended 29 U.S.C. 792 (SupP. IV, 1974).
The broad responsibilities of the Bciard include insuring com-
pliance with Federal 3tatutes regarding architectural barriers,
investigating and examining alternative approaches to the
architectural, transportation, and attitudinal barriers con-
fronting handicapped individuals, and determining what measures
can be taken to eliminate such barriers.

It is clear from the legislative history pertaining to the
establishment of the Board that the Congress intended that the
Board perform an important role in the achievement of greater
employment and lie opportunities for the handicapped. The
relevant House report states in pertinent part. as follows:

"Such a unit will enhance the effectiveness of the
other provisions of the bill /Aehabilitation Act of
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19737 because even if maximum employment
opportunities for the handicapped were
available, they could not be filled unless
handicapped individuals round it possible
to get to their jobs, * * The Committee
feels it is imperative that handicapped in-
dividuals be given the opportunity to move
freely in the society into which they must
integrate themselves. The Committee feels
this Board can serve to accomplish this
objJcctJve.1" H. Rep. 93-244, 93d Cong.,
1st Sess., p. 23.

The Senate report on the Rehabilitation Act of 1974 states in
connection with the funding of the Board tiat:

" * The Committee /on Lab.r and
Public Welfare/ believes strongly that
the Board has the potential to become a
major force for achieving the elimination
of environmental barriers to handicapped
individuals. * * *" S. Rep. 93-1297,
93d Cong., 2d Sess., p. 37.

Section llln)(2) Ot the Rehabilitation Act Amendments of
1974, Public Law 93-516, December 7, 1974,.89 Stat. 1621, 29
U.S.C. 792(a) (Supp. IV, 3974, directs the Board to appoint
"a Consumer Advisory Panel, a majority of the members of which
shall be handicapped individuals, to provide guidance, advice,
and recommendations to the Board in carrying out its functions."
The legislative history relating to the creation of the Consumer
Advisory Panel shows that Congress required that a majority of
the members be handicapped so "that an increased awareness and
sensitivity to problems and needs of persons who are handicapped
may be imparted to the Board." S. Rep. 93-1297, 93d Cong.,
2d Sess., p. 44.

Pursuant to the statute, the Board has established the
National Advisory Committee on an Accessible Environment. One
of the members appointed to the Advisory Committee is a quadri-
plegic who requires an attendant on an around-the-clock basis
due to the fact that he is substantially confined to a respirator.
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When residing at home this individual employs two professional
attendants, each of whom work an 8-hcur shift, and hit wife
attends to him for the remaining 8 hours. However, due to Family
obligations, his wife is unable to accompany him when he t±avels
away from home to attend the periodic meetings of the Advisory
Committee . He, therefore, must hire an additional attendant
in order to attend those meetings. When attending meetings of
the Advisory Committee away from home the member may be reim-
bursed Cor the travel expenses of his attendants pursuant to
5 U.S.C. 5703 (Supp. V, 1975). Matter of H.W. Shulz, B-187492,
May 26, 1977 and Matter of John F. Collins, B-186598, May 26,
1977. However, unless the Board can assune the costs of hiring
an additional attendant, the memner will be forced to resign
from the Advisory Committee as he is unable to continue to
incur the additional expenses of paying for the extra attendant
incident, to his attending 3eetings of the Advisory Committee.

The Acting Executive Director of the Board has stated that
both the Board and the other members of the Adviscry Committee
strongly believe that the continued service of this individual,
who requires an additional attendant while attending Committee
meetings, is essential to the Comilttee's ability to fulfill
its advisory role to the Board in the manner intended by Congress.
We are advised t'hat at previous meetings9 of the Committee this
mrember has made important contributions to the Committee's gain-
ing of a fuller understanding of the unique problems which con-
front the physically handicapsped. The Board states that it
would frustrate the statutory purpose, as indicated by the
language and relevant legislative history of 29 U.S.C. 792
(Supp. IV, 1974) if the Board were not able to incur those ex-
penses of the handicapped members which are necessary to main-
tain an Advisory Panel that is able to properly guide the Board
in carrying out its functions.

We note that the statutor'y requirement imposed on the Board,
with regard to both the duties and the composition of the Advisory
Committee is sui peneris. While the Federal Government has a
policy of nondiscrimination and affirmative action concerning
Federal empl 3 sent of the physically handicapped, as set forth
in 5 U.S.C. 7153 (1970) and 29 U.S.C. 791 (Supp. III, 1973),
respectively, we are not aware of any other governmental entity
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that is required by statute to hire a majority of handicapped
individuals. Furthermore, the Board is the only agency, of
which we ar- aware, where the employmant of handicapped indi-
viduals is atrectl.y related to the fulfillment of the agency's
basic purpose. As d&scussed abovo, Congress has charged the
Board with the primory responsibility oi l tinating the
architectural, transportation and attitud. ial barriers which
confront handicapped individuals. In connection with the
attempt to achieve this goal, the Congress has determined that
the Board should be provided with the guidance and advice of a
panel which, because it includes handicapped members,would
have particular insight into the needs and problems of the
physically handicapped. Accordingly, we believe that the eic-
ponse Wr providing for the compensation of an additional
attendant for a member of the Advisory Committee is essential to
carryir.g out the statutory purpose of' the Advisory Committee
in its role of assisting the Board. Where the Board has
determined that such expenses are essential to the proper
functioning of the Advisory Committee, the Board may provide
for the compensation of an attendant or attendants of a handi-
capped mairber, where such expense arises incident to attendance
at Advisory Committee meetings which take place away from the
locality in which the individual resides.. The Board may only
pay or reimburse the additional expense of attendants which
arise directly from the handicapped member's attendance at
meetings of the Advisory Committee and may not assume those
expenses which are ordinarily incurred by the member ac his
place of residence.

Finally, under the circumstanttes described above, we have
no objection to the Board's contracting for the services of
attendants for members of the Advisory Committee. Such services
are not normally performed by Government employees. Therefore,
where it determines that it is desirable to do so, the Board
may provide for attendant services through a contract. The
questions presented are answered accordingly.

Deputy Comptroller General'
of the United States




