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Decision re: C. J. iendry Co.; bf Robr-t P. Keller, Deputy
Comptroller General.

Issue Area: Federal Procurement of Gcods and services (19001.
Contlect: Office of the teneral Counsel: Procurement Law I.
Budget Function: National Defense: Department of Defense -

Procurement 6 Contraets (058).
orcanization Conceried: 8or-1ir Freight co., Inc.; Department of

the Navy: Navy 'hips Parts control Center, Nechanicsburg
PA; Kereks Delivery.

Authority: 54 Coup. Gen. 304.

The protester objected to the deteraination that its
late bid could not be considered for award. The bid was sent by
commercial carrier rather than by mail, and the determination by
the contracting activity that it should not be conW dered was
correct. (Author/SC)
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.O RCI*ION oF IME UNor PATE

0DP FILE: B DATE: August 18, 1977

r4% MVATTERI OF: C. J. Hndry Company

DIGEST:
Late bid may not be considered for award since
It was sent vie comercial carrier rather than
via tbe ails.

The C. J. Hendry Company (Hendry) protests the determination
that Its late bid could not be considered for award aider invitation for
bids No. N00104-77-B3-0413, Issued by the Navy Ships Parts Control
Center, Mechanicsburg, Pennsylvania. Award, notwithstanding the
protest, was made to the bidder which submitted the low, timely bid.

Bidders were advised in the Invitation that bid opening would
occur at 11:15 a.u. on March 21, 1977. Hendry obtained the services
of lor-Air Freight Co., Inc. (B3r-Air), a commercial carrier, to
transmit Its bid'to the cottracting activity, bor-Air picked up the
bid from Hendry at 4:40 p.m. on March 17. The bid was then carried
by a commercial nfr carrier to Philadelphia, where It arrived on tho
morning of Friday, March 18. The bid was delivered there to tereks

! . Delivery (Kereks), the contract carrier for Bor-Air, for the actual
delivery to the contracting activity. Kereks, however, encountered

I delivery problems which caused delays in its Monday (March 21)
morning deliveries, and therefore Lareks did not attedpt delivery of
the bid to the contracting activity until 2 p.m. on March 21. Because
the contracting activity dl''not accept afternoon deliveries, Kereks
returned the foLlowing day to make delivery at 11:35 a.m. We note
that even had the activity accepted the afternoon delivery on
March 21, receipt of the bid would still have occurred after the
bid opening time.

The general rule followed by our Office 1. that the bidder has
the responsibility for the delivery of its bid to the proper place
at the proper time. That in this case Bor-Air assumed this respon-
sibility and that the late delivery occurred through the fault of
Bor-Air and its agents, rathtr than through the fault of Hendry,
hae no bearing on the proper acceptance of the late bid by the
contracting activity. Exceptions to the general rule requiring rejection
of late bids may be permitted only in the exact circumstances provided
for tn the invitation. While application of the rule may be harsh,
the invitation allows consideration of a late bid only when the
bid was sent by mall. The late bid clause incorporated by reference
Into the invitation reads in part:
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"(a) Any bid received at the office designated
In the olicitatlon after the exact tiame spacified for
receipt willl nut be considered unl e It Is received
before award io made and either;

"(1) il was sent by registered or certified
mall not later than the fifth calendar
day prior to the date specifIed for the
receipt of bide (eL., a bWi subWitte" in
response to a aolclftarion requiring receipt
of bids by the 20th of the month miet have
been mailed by the 15th or earlier); or,

"(11) It wae sent by mail (or telegram if authorized)
and It is determined by the Covernment that the
late receipt was due solely to miehandling by
the Gkvernuent after recelpt at the Government
installation. 

Inamuch as the Hendry bid was sent by cosercial carrier rather
than by mall, consideration of the Hendry late bid for award would
not have been proper, and the deteruinatiou by the contricting
activity that it should not be considered was correct. Federal Con-
trctln8Cop.. , TaYlor Air SyCteLs. Inc., 54 Comp. Gen. 304 (1974),
74-2 CPD 229.

Deputy Comptroller General
of the UWited States
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