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MATTER OF: George C., Syrons - Real Estate Brokers'
Comission

DIGEST: Where transferred employee paid 7 perceunt
real estate brokers' commission to fim
because it advertised r~iionally and FHA
data showed that 6 percent was rrevalfling
real estate comisrion rate: in area, em-
plcyee may not be veimbursed in excess of
6 percent. THA data creates presumption
that must be rebutted by employee, Here,
letter from broker does not ovescoma the
presumption.

Mr. George C, Symons has requested reconsideration of our
Claims Division Settlement Certificate Z-2584499, issued June 17,
1976, disallowing his claim for a 7 perceat real estate commissi¢nm,
inatead of the 6 percent for which he was allowed reimburscment
wher he gold his home at bis old duty station incident to his
transfer. For the reaucns stated below, the disallowance of
Mr. Symons' claim sustained,

Mr. Symmns, an employee of the Small Business Administration
(SBA), was transfarred from Abilene, Texas, to %os Angeles, Cali-
fornla, reporting to hls new duty station or. .uly 8, 1974, At
gettlement for the sale of Liis home in Abilvme sn January 2, 1975,
he paid a r',1 eatate commiseion of 7 percent cyr $3,115, to the
Gold Key Cowpany as the broker that handled the sale, Mr. Symonsg'
claim was allowed only for a 6 percent commission because SBA
found that that was the rate generally charged by brokers in chat
area, Our Claims Division disallowed Mr. Syons' clafm for the
additlonal 1 percent on the same hasis.

In requesting reconsideration, Mr, Symons ir'uded a letter
from the Gold Key Company, which states, in per._n«<nt part, that:

YAs of June 1, 1974, we raised our commission iee
to 7% of the property selling price. Since that
date we have taken all listings at 7%, and the
majority of the local firms are also now at that
figura.
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"This will affirm our 7% fee for handling the sale
of your property at 1410 Circle Drive, Abilene,
Texas., This was the standard fee at that time for
about half of tha resl estate firms iz Abilene,"

In Zight of this statement, our Clains Division contacted SBA aad
requested evidence to support theilr finding that 6 percent was the
conmission rate generally charged by real estate brokers in the area,
The SBA submitted copies of the Federal Housing Administration (FilA)
schedule of clusing conts for the Fort Worth area, which indicared
that the generally used commission rate was 6 percent. Additicnally,
because Tort Worth and Abilene (Mr, Symons' old dvty station) were
abouvt 150 miles apart, SBA requested assistance from its Lubbock,
Texas, office. That office stated, in a memorandum of February 20,
1675, that: .

"rhe typleal or standard resl estate commission
prevalent In this grea of Texas is 62 of the
selling price of the property; therafore, on a
sale of $44,500, this conmission would be

$2,670, 1 might add thav there are a few brokers
who charge a 7% commission; however, thig would
be an exception."

The reimbuvsement of real estate brokers' commissions is
governed by Federal Travel Regulations, FPMR 101-7, paragraph 2-6.2a
(May 1973) (FILR), which provides, in pertinent part, that:

"k & % A broker's fee or real estate
comnissioit paid by the employee for services
in selling his residence is reimbuvsable but
not in excess of rates gencrally charged for
such se&rvices by the broker or by brokers in
the locallty of the old official station. % & #%

Mr. Symons raises two points in support of his claim, First,
he contends that the regulatiors only require thakr the commission
rate charged be that generally charged by the particular broker
used, and second, that if the ratas charged by all brokers in an
area must be considered, then the letter from the Gold Key Company
establishes that 7 percent i1s the prevailing conmission. Xt should
also be noted that in his original claim, Mr. Symons stated his
rationale for selecting the Gold Key Company to acll his home:
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"This was my authority for acting and incurring
the expense as the real estate firm is a nation-
wide firm which advertises nationally, They do
more, so they charge more, We had listed
inicially with a local firm with no national
tiea and they could not get an offer, After
several months of no activity, the Gold Key
Narional firm wns given the listing and they
were able to successfully sell the property
during the Initial listing."

We have consistently held that the repgulations requijye that
the applicable commlssion rate is the rate generally chavged by all
of the real estate brokers in the area, nsc py the particular brcker
usad by the employze to sell his residence. Matter of Robert W,
Freundt, B-181129, August 19, 1974, The iInformation obrained from
the FHA regarding the prevailing commission rate creates a rebuttable
presumption that the employee must overcome with cocmpetent evidence.
Matter of David R. Hoffman, B-~18243], July 14, 1975, This can be

done by taking a survey of the real estate brokers in the area, This
was done successfully in B-~173091, July 22, 1971, and B-174022,
December 24, 1971. The letter from the Gold Key Company does not
overcome the presumption created by the FHA data that 6 percent was
the prevailing commiss:lon rate.

We also note that Mr. Symons elected to list his home with the
Gold Key Company because it was a nation wide firm that advertised
nationally. In the above quotation from iHr, Symons' letter he states
that "{t)lhey do more, so they charge more." We have held that when
an employee pays a commigsfion rate in excess of the prevailing rate
for extra services or expedited service, the extra commission may
not te reimbursed. Matter of Hoffman, supra.
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