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[Reimbursenment for Real Estats Bxpenses). B-188496. Juijy 29,
1977. 4 pp. + 2 enclosures (2 pp.).

tecision re: Ralph F. Nendenhall; by Robext F. Keller, Deputy
Comptroller General.

Issue Area: Personnel Manageaent and Compensation: Compensation
(305).

Budget Furctiorn: General Government: Central Personnel
Maragement (805).

Oorganization Coancerned: Department of the Army.

Authority: 5 U.S.C. LY72ua(4). 2 J.T.R., para. C8350. B-183196
(1976) . B=17¢157 (1973). 46 Coep. Gen. 703. P.T.R. (PPHR
101-7), pvara. 2-6.1%.

Army civilian employee transferred froa Canal Zone to
Texas claimed r:imbursement of real ectate espenses incurred
froo the sale of his residence in Virginia. Fe was not entitled
to reiabursement as residence was not lrcated et o0ld official
duty station, and be therefore could not fulfill occupancy
regquicements of requlations. (DJH)
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MATTER OF: Ralph F, Mendenhall - Refmbursement for real
estate expenses

CIGEST: Civilian employee of Department of Army
who was transferred from Fort Amador,
Canal Zone, to Fort Bliss, Texas, not
entitled to reimbursement for expenses
incurred in connection with sale of
Vienna, Virginia residence since resi-
.-, " dence was located at pluce where
g originally hired, not duty station in
Canal Zone from which employee
trausferred.

This action is in response to an appeal by Mr., Ralph F,
Mendenhall, an employee of the Department of the Army, from the
dettlement certificate dated January 28, 1977, issued by cur
Claims Division, which disallowed reimbursement of real estate
expensces incunred by Mr, Mendenhall in commection with the sale
of & residence in Vienna, Virginia, shortly after his change of
orficial station from Fort Amador, Canal Zonz, to Fort Bliss,
Texas, in August 1973,

The record discloses that Mx, Mendenhall was originally
! hired for a position at Fort Claytom, Canal Zone, in August
' 1969, while residing in Vienna, Virginia, Pursuant to Travel
Order No. CPO 73-419 dated Angust 14, 1973, the claimant was
reassigned from Fort Amador, Canal Zone, to Fort Bliss, Texas,
We have been informally advised by an official of the Depart-
ment of the Ammy that Forts Claytor and Amador are less than
5 miles apart and that, in all probability, tle cluimant was
transferred to another job in the same work unit from
Fort Clayton to Fort Amador., The two installations are now a
part of the Panama Canal Military Reservation. Mr. Mendenhall
reported for duty to his new station on September 3, 1973,
He states that he retained his residence in Vienna during his
4-year tour of duty in the Canal Zone and lecased the property
until Maxch 31, 1974, at which time he put it up for sale,
Due to a tight money market in the East a: that time, he was
unable to obtain a buyer until September 27, 1974. The claim-
l ant states that this was his first move from one civil service
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position to another and that he was not informed of the provi-
sions of paragraph (8350, chapter 8, Joint Travel Regulations
(JTR), Volume 2, which authorize reimbursement of certain
expenses incurred in selling the residence in Virginia, He
requesta an extension of the tine )limitation contained in
paragraph C8350 and reimbursement of real estate expenses
incurred in selling the Virginia residence in the amount of
$3,398.67. His claim for reimbursement was submitted on
Augusc 27, 1976,

In his letter of appecal dated February 10, 1977, to the
Honorable Richard C, White, House of Representatives, and for-
warded by the Congressman to this Office by letter dated
February 16, 1977, Mr. Mendenhall contends that he was required
to live in Government quarters in the Canal Zone and {t was
impussible to purchase real estate in the Canal Zone, He
therefore cloims he is entitled to reimbursement for the
expenses incurred in the sale of the residence owned by him
in Virginia,

Reimburseuwent to Fedevral employees of certain expenses
incurred in connection with residence trausactions incident to
a transfer of duty station is governed by section 5724a(4) of
titlec 5, United States Code (1970), and the regulations issued
pursuvant thereto., A4t the time of Mr, Mendeshall's transfer
from the Canal Zone to Fort Bliss in September 1973, the
applicable regulation: were contained in the Federal Travel
Regulations (FTR) (FPMR 101-7) (May 1973), paregraph 2-6.1, and
paragraph C8330 of ihe JTR, Volume 2. Paragraph 2-6.1 of the
FTR provides, in pertinent part, as follows:

“Conditione and requirements under
which silowances are payable, To the

extent allowable under this provision,
the Government shall reimburse an
employee for expenses required to be
ps.d Ly him in connection with the sale
of one residence at his old official
station, for purchase (including con-
struction) of one dwelling at his new
official station, or for the settlement
of an unexpired lease involving his
residence or a lot on which a mobile

.02-



)

B-188496

home used as his residence was located
at the 01d official station; Provided,
That;

* * * % *

"d, Occupancy requirements, The
dwelling for which rcimbursement of
selling expciises is claimed was the
empleyee's residence at the time he
vas first definitely iafoimed by
competent rutuority of his transfer
tn the new official station,

e, Time )limitation. The settle-
went dates for the sale and purchase or
lease termination transactions for which
reimbursement is requested are not later
then 1 (initial) year after the date on
wirich the employee reported for duty at
the new offic.al station. Upon an
employee's written request this time
limit for completion of the sale and
purciase or lease temination tuans-
action may be extended by the head of the
agency or his designece for an additional
period of time, not to exceed 1 year,
regardless of the reasons therefo~ so
-ong as it is determined that the
particular residence transaction is
reasonably related to the transfer of
official station."

At the time of his transfcr to Fort Bliss, Mr. Mendenhall
was administratively authorized an allowance for expenses
incurred in connection with real estate transactions, He
admits he was reimbursed $185 representing expenses incident
to a purchase of a residence at El Paso incident to his trans~
fer to Fort Bliss. However, the FIR governing this transfer
entitle Mr, Mendenhall to reimbursement only if the expenses
were in:urred in connection with the sale of a residence at
his old official station. The language of the aforequoted
regulation is ciear and unambiguous. Reimbursement is
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suthorized only in conunection with the sale of the employee's
dwelling at his old official station which dwelling was his
actual residence at the time he was first definitely informed
by competent authority uf his transfer tc the new official sta-
tion, In the instant case the residence which Mr. Mendenhall
sold on September 27, 1974, wus not located at his old official
stacion (Canal Zone)=-the location of the residence in question
being at Vienna, Virginia, the employee's place of residence at
the time he was initialiy employed for duty in the Canal Zone--
and vas not his residencec at the time he received notice of
transfer to Fort Bliss, Texas, Inasmuch as the claimed expenses
were incurred in connection with a real estate transaction in
Virginia, there is nv basis upon which to justify reimbursemont
as being incident to the employeec's transfer to Fort Bliss,
‘Texas. Matter of Chester A, Cisowski, B-183196, February 2,
1976; Matter of John Prelc, B-175157, August zv, 1973, and
Matter of Frank P, Mulcahey, 46 Comp. Gen, 703 (1967).

The aforementioned tegulations were promulgated undexr the
authority of 5 U.S,C. § 5724a(u) and have the force and effect
of law and, therefore, may not be waived in an individual case.
B-183196, February 2, 1976, Since the sale aof the residence in
Vienna was not incident to Mr, Mendenhall's transfer to Fort
Bliss from the Canal Zone, the time limitation in paragraph i-6.1
of the FTR would not be applicable to this case,

Mr. Mendenhall als¢ contends that he was required to live
in Government quarters in “he Canal Zone as 1t was impossible to
purchase real estate in the Canal Zone, and therefore, he is
entitled to reimbursement for expenses incurred in the sale of
the residence in Virgini~, However, as we have stated earlier,
the Federal Travel Regulations hereinbefore quoted were issued
pursuvant to 5 U.S.C. 8 5724a(a) and, accordingly, have the force
and effect of law, This Office has no authority to waive,
extend, or modify regulations issued thereundexr, Cisowski,

Supra.

Accordingly, the settlement certificate of January 28, 1977,
issued by our Claims Division, disallowing reimbursement of real
estate expenses incurred by Mr, Menderhall in selling a residence
located in Vienna, Virginia, is sustained,

v7
Deputy Couptroller ceﬁzgﬁi .
of the United States
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1997 Comptroller Genoral  R.Ts KELLER
Reinbursemant for real ostate expenses = B-188496«0,M,

Roturned horowith is Clafza Pile Ho, 22727080, gubmitted
to this Office by your momorsndum of Pebruary 23, 1977, for our
consideration of the appeal of kv, Ralph F, Mandenhall, an
enployee of tho Dopariment of the Amhy, to your scttlcocat actfon
of Junuary 28, 1977, vhich disallowed his clalm for reimbursement
of real aestate exronses incurred by him i{n comection with the
sale of a yesidencs in Vionna, Virpinia, at the time of his
changae of officisl station from Fort iasdor, Canal Zome, to
Yort Dllas, Texas, in August 1973,

By decision of this date, copy attached, we have sustained
ywur prior action in the matter,

Attrchmeuts
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COMFPTROLLER GENERAL OF THE UNITED STATES
WASHINGTOrL, D.C. 30840

The Honorable Pichard C, White
House of Representatives

Dear Mr., White:

Further raference is made to the claim of Mr, Ralph F.
Mendenhall, an employece of the Dcpartment of the Army, for =xeim-
bursement of real estate expenses incurred by him in conmection
with the sale of a residence in Vienna, Virginia, shortly after
his change of official station from Fort Amador, Canal Zone, to
Fort Bliss, Texas, in August 1973,

As you will note and in accordance with thc request in your
letter dated February 16, 1977, we have addressed the contention
of Mr, Mendenhall that he was required to live ‘in Govermment
quarters in the Canal Zone since it is impessible to purxchase
real estate in the Canal Zone, and therefore, he is entitled to
reimbursement for the expenses incurred in the sale of the xzesi-
dence owned by him in Virginia.

By decision of this date, B-188496, copy enclosed, we have
sustainzd the disallowance of Mr. Meadenhall's ¢laim by our
Claims Division in its settlement ackion dated January 28, 1977,
We regret we are unable to render a determination favorable to
your constituent,

Sincerely you: 1,

14,
Deputy Comptrollé Genetal
of the United States

Enclosures
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