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Decision re: !1111al M. Yosng B8 Co.; by Rodert F. Keller, Deputy
Comptrcller General,

Issue. ATea; Pederal Frocurement of Goods .and $ervices €1900) . .

Contact: Office of the General Coursel: Procurement Lay I.

Budget Punction: General Government: Other General Govcrnaont
(606) .

Oorganizaticn Concerned: Coast Gllrd.

luthorlt’. P.P.R. 1=-2,406-1. ¥ PPN o‘OG""C,. ‘5 COIp. GeL,
305. 45 Cosp. Gen. 307, B~182895 (Y975) . B~-180613 (1974) .
B-185340 (1976) . B-180573 (1974). B~181439 (191&).

cOnt:acto: xcguested thnt contract for drodging boat
basin be reforsed. At the time c't avard, agency. had doubts that
contract could be performed at bid price. Relief ady be granted
vhere a mistake in bid vas s0 gross as to ke ltantly unfair to
offeror. Contract may be reformed to reflect ttc intended price,
not to exceed the next lov acceptaltle bid. (DJN)
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BIRNE - THE COMPTROLLER nn.uﬂ‘ L
;3‘6' )| or THE UNITED BTATES

,r‘a. WASHINGTON, O.C. sosen

~ih b

DATE: April 18, 1977

‘mLE: B-188374

MATTER OF: 91111- K. Young & Company

l.‘ .

DIGEST:

l; t ‘e

G(horauy, rocmry for mistake in bid u pre-
© eluded’ vhare prior to sward ccntrutin. off:l.cor

obtunl from bidder proper vcri.f:l.cltian of bid.
However, given ;rou disparity hera between

swardes's bid and both next low bid and Govern-
nent ut:hut., plus acbovlud.od doubt on part of
. contracting oft:lcm that work ‘couid be per-
formed at bid’ pri.c. or my other satisfactory
axplanation for such priu, contract msy be
reformed to reflect intended price, not to
exceed next low accaptsble bid.

"On Junc 2 1976,: t‘i'fl"Un:l.J ;ed Statu\ Coast Guard (Coul: Gun:d)

mu.d imriur.i.on for ‘bids “(IFB)’ b3—6860—76 for- the, drodg:l.ng of

- the boat ba“:l.n at tlu Cout Guu'd s ti.oﬁ loutcd at Sandy Book New'
'Jlruy " The origiul bid olnni.ng datﬁ ms scheduled for June 24. 1976.

Howevar, by amendaent m-bc.,m co/che IFB,5dated June 21;1976; the
bid opening'date was: m-nd-d to 'July"16,41976, and prospective: bidders
wers advised’ that the IFE would:be revised and an smendment issied
undcr leparatc covcr.‘ Jy md-ont m-bcr two: to. the IFB, dated

June .25, 1976, prolpectiva ‘blddérs were furnished a rwi.ud draw:l.ng.

' The revised dr-vi.ng hcrmed bc.th thc hor:lzontal snd vertical area to

be dudgod. 'l'lm utiuted qunnt:lty to be dradgod undet the origiml

‘drawing was 3,500 cubi.c yardl, phermsunder the revised . drMng, the .

estimated qulm:ity m 6,500" cubica yarda. , _Houqver, uendaen: nusber
two a.ho ndvuod proopactivu bidders that’ the Government's cost estimate
bad i.ncruud from the §$10, 000 to 325 000 range to the $25,000 to
$100,000 range. The actual’ Govme cost estimate was $15, poo

for the original project md $28 275 for the project as revised.

lidl were opcncd on July 16, 1976 v.tth the follold.ng Tesults:

ol
1. Wilism M. Young & Company $17 222500‘
2, John F, McGreevey & Company 36,225.00
3. James Baldvwin & Sons 41,650.00
4. James A. Rudolph | 74.365.00
‘\‘ - 1 -
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Since the bid u.bncud by iuuu- M. Young & Coqny (!ou.)
wvas substantially less thaa the next low bid and ‘the Governmment's
eotimate, the Coast Guard advised Young of the disparity, butwesn

- its bid and the Governmenc's estimite and other. bids. p COIlt

Guard ‘also asked Young to reviev its bid and confirm 1its cotroctncso
in writing, By latter datod August 3, 1976, Young voritiad its bid.
We have learned from the Coast Guard that even after Young verified
its bid, there was sow¢ doubt in the mind of the cognizaut Coast Guard
cootrnccing official that Young could perferrm the contract at its bid
price.

The Coast Guard issuad Young a notico of avard and a ooticc to
proceed. After receipt of the notice of award, -Young notified thu
Coast Guard that it had never seen the revised drawving, and it had.
no intention of pcrtorling the contract. Howaver, as the Coast Guard
correctly points out, Young signed snd returned both amendmants with
its bid. :

Counool for Young was advilcd that a valid contract cxioccd botumon
his client and the Cosst Guard and failure by his client to cormence
vork would result in a termination for default.

Yoiung bcgan'uorh“on August 30, 1976. The contract vas satisfactorily
comple.ed on December 2, 1976. - ) o
A \ - : :

!oung now rcqucotl that tho contract bc rofotncd. ,In tupport of
\rcquost, Young lubnittod ‘worksheets lhowing its computations for
the 'original project and the project as revised by amendment number two.
These worksheets were prepared after award, The original worksheets used
in bid preparation were allcgcdly dootroycd.

o

: ‘l'hc Cout. Guarde roco-mds that Young 8 uqucot for rofomt:lon of
the contrac: be donicd., According to’ the Cooot uuntd. thc cJﬁEranting
officer, 1n accordancc with chcral Procuro-cnt ;egulnticmn(!?l)
$§ 1-2,406-1 (1964). roqunotod Young*cn vcrlfy 1ts bid, Horcovcr,

FPR § '1-2. 406-4(c)“(1964) states that relief cnnuot be crlntod unlcol
a mistake in bid 1- -mutual or so appnrcnt as. to put the . contracping ofticer
on notice of possible arror. . There is:nb’ ovidonco of a mutual mistake.

In fact, the contracting officer rcqucctod Youcg to verify its: bld because
the dispatity in prices suggested the poosibtlity that Young had made a
unilateral mistaka. Lastly, Young does not have its original worksheets

to asupport 1ts alleged mistake in bid.

The gcncrnl rule applicable to a mistake in bid allcgcd after
avard has been stated as follows: .
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e A the eele teeponeibility fnr preparetion of
a bid resta wvith the bidder, and vhare a bidder makes
s mistake in bid it Bust bear the consequences of its
mistake unless the mistake is mitual or the contracting
officer un: on ecguel or' constructive notice’ of error prior
to award. ' See Aitociave’ Engineers, Inc., B-182895,
May 29, 1973 75-1 CPD 325, Vhen, as in this case, a
bidder 1is tequelced to and. doe- verify its bid. the -
subsequent" eeceptenee of the bid con-u-letee u valid
and binding ‘contract. Iouthr. proper wveritication
requires that in addttion to tequectin' confirmation
of the bid ptice, the" contrec:in. officer must apprise
the biddel.' of. the mistaks wh:lch is suspectud and tha basis
for such Iuopician. Ceneral Tire Corporation, B-180613,
-July 5, 1974, 74-2 CPD 9; Federal Procurement Regulations
’ 1-2. 405"1 (196‘ ed. circ. 1)0

loile Ceccade !nvelope Division. 3-185340, rebruary 10, 1976 76-1 CPD 86.

Houever, 1t/aee ello been held thlt notwithﬁ%andiug proper verifieation

lpribr to award relief may be grented~where & -1f¥eke An bid wne eo;grosu

that it could %e llid the Goveruqenkﬁ"yue obviouely getting eonething for
“-can. 305, 307, (1965) citing: K__-_g_v. United’ States,
38 r.. Supp.,‘&s (1951).~ Therefbre where the’ eaulrecting officar concludes

‘that” the epperent dilertpency has’ not been eeciefectorily expleined by

tha’ bidder, 1t,ls’ incumbent’ upon bin tgmpbtain euch an explenntion or

to eannidi?”ﬁhether the bidder eufficiently underetend- the;lcope aid
natire of. the work’to'be found responsiblé, . Yankee Engineering:Co.,
Inc,,. 3-180573, June 19. 1974, 74—1 CPD*JSS. .Absent an explanation
rmonebly sat:l.lflctory to. l:he contrlcting off:l.cer, the contractor is.
not. preeluded fro- reeovery by. the verifieation if after award he allegee
and. 18" ddle. to ‘prove error. . Yhnkee,,sﬁiii? ‘Hovever, such‘recovery ‘is
precluded where the ‘contracting officer. prior to, award obéeinl from the -
bidder an e:plenetion for- the epperent diucrepency. uhich the contracting
otfieer reasonably uccepte, even if reliance on- the epranution should
ultimately prove misplaced. Aerospace . America, Inc., 3-181439. July 18,
1974, 74-2 CPD 33, reconeidered May 27, 1975, 75~1 CPD 313.

- Im l:l.ght of the forego:l.ng, md given the gron disparity between
Young's bid'aad both the next low bid and the Government estimate plus
the acknowleged doubt on the part of the contracting official that the
work could be performed at the bid price or any other satisfactory




uphution for ouch‘ pric., we conclude that the contract may be reformed

to reflect the intended price, not to exceed the next low acceptable bid.
S8ince the available evidence indicates that but for the error Young's bid
would have been $34,856, which would still be low, the contract should bs
reforned to reflect that figure.

Deputy comptroller &men

of the United States
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