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( Selection of Higher Priced bat Siyvificantly Technically
Supetior otf‘t‘. .'10020’:. lpril 1é, 1977, 6 PP

Decision re: Gloria G. RNarris: by Fobert P. Keller, Doputy
Comptrcoller General.

Issue Area: Federal Procuresent of Goods and Services (1900).

Contact: Office of the General Counsel: Procuresent Law II.

Budgetorunction: General Governnent: Other Gepneral Governaent
(806) .

Organizazicn Concerned: Apisal and Plant Heelth Inspection
Service.

Authority: S4 Comp. Gen. 612. 55 Cosp. Gen. 839. S5 Coump. Gen.
B-1871%83 (1976) . E-186001 (1976).

. A protest was made to the avard of a fized-price
contract to Dr. Carol 4. Blisline for (1) the development and
presentation of assertive training geminacs for wosen, aad (2)
consultation zervices in ccnnection with video tape and package
developsent and related training. %he selection of a higher
priced but significantly 2echnicallr suparior cffer wvas not
objectichadle in view of evaluation criteria, vhich gave greater
veight to technical than to price considerstions, and in the
absence from the record of any indication that the proposal
evaluation was unreaszonable. The protest wvas decied. (Author/SC)
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FILE: p.188201 DATE: april 12, 1977

MATTER OF: gloria G. Harris

QIGEAT:

1. Selection of higher priced but significantly techanically
' superior oftsar is not objectionable in view of evaluation
criteria which gave greater weight to technical than pruice
considexations and absence from record of any indication
that proposal evaluation was unteasonsble.

2. Allegation that svalustion bosrd was pot qualifiad to eval-
uate technical proposals is not matter for review and deci-
sion by GAD in absence of allegation of fraud, bad faith,
or conflict of interest.

3. Solicitation requirement that lead instzuctor be liceused
psychologist naed not be satisfied at tim: offeror submits
#Topossl., Criticel time for actual complisncs with licens-
ing requirement may be as late a3 time for performance.

Gloria G. Hirris, Ph. 7. (Harris) protests the award of a
fixed-price contract to Carol A, Blimline, Ph. L (Blimline) under
request for propossls (RFP) APHIS-3-U-77, issued by the Animal and
Plant Health Inspection Service, Department of Agriculture
(Agriculture), on November &4, 1976. The solicitation invited pro-
possls for the deveclopment and precentation of assertive training
seminars for women and for consultatior services in connection with
video tape and package development and related training.

Seven proposals were received by December 2, 1976, the closing
dete for receipt of initial proposals, and were submittad for tech-
nisal evaluation to a bsard of contract swards (Board). The propo-
‘sals were evaluated, and Blimline's technical proposal was ranked
first with a score of 90. Herris ranked fourth with a technical
score of 65. Price proposals were then evaluated by the contracting .
officer, following which the price score was added to the technical
score, with tte result that Blimline rvanked firsc with a combined
score of 107 and Har:is ranked sacond with s combined score of 85.
Agriculture awarded a contract to Blimline without holding discussions

on January 11, 1977.
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Harris contends that her proposal, which was lower in prics
than Blimline's, should have been evaluated as ithe techmnicelly
supexior proposal and that award therefore sho.illd have been made
to hex. 1la this regard, Harris contends that the members of the
Board were not techalcally qualified to evaluste the proposals.
Hazris also msintajvs that at the time Blimline subwmitted her
proposal, she was nct s licensed clinical psychologist although
the RPP required that the lead instructor Se licensed in clinical

psychology.

The RFP provided that both technical and price cotsiderations
would govern gward selection, with technical (worth a total of 100
points) significantly more important than cost (worth 20 points).
The technical evaluation criteria were set forth in decreasing
order of importsuce as follows: ’

“A. Past organizational experience in Mnisuriu
Asgertire Training. )

B. Qualifications and experience of Contcactor
peraontel aszigned to perform the work.

C. Approsch in meeting objectivas and content of
assartive training program.”

The contracting officer describes the Board's technical evalua-
tion as follows;

“I. Pasc Orgsnizational Experience (Value 50): The '
Board reviewed this section to determine the extent :
to which the offerors had been successful in the past

in the axes of assertive training. The Board evalu-

ated the instructors as well as the assistant iastruc-

tors. The Blimliae proposal received 45 points, 1In

*the Blimline propc ..!1 it i3 noted that both she and

Do, Birk /the assistant inscructor/ have extensive

pest experienca in iustructing, counseling and in the

delivery of assertive training. The Hartis proposal

receivad 35 points, ‘thile Dr. Harris herself has ex~

tensive experience in assertive training, the proposal

reflected that her sssistant Ms, Gf ‘bert did mot. The |,
Board determiued that Harris and Gilbert would not ’
bring fndividually the same breadthof past experience

as the Blinline proposal. ;
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1. Qualiffcations and Experieance (Value 30);: In
thig jection, tha Poexrd was concerxned with making
st gspcagment of the cepsbilities of the offexors
realative to thelx ability to deliver a quality train-
" i9g progysm {n the area of assertive training. . The
Poard considered theair academic schierements, work
sXperiencs, pudlications and professionul affiliation.
Sinply stateq, did the offevors have the background to
40 the work? The Board's conclusion in the case of
Hsarris and Blinline was that both offerors possessed
tqual potential to deliver che product to the satiss
faction of the Board. They wers both correspondingly
swarded s point svore of 23, )

"I1r, Approach: Drz. Blimline's proposal received 20
podnts. Her proposal stated specific objectives that
vere to be accomplishad during ‘each segcent of the
progras with clearly stated increments or-modules, The
Mialfve propossl included 15 actual handouts to be

wed duting the course which provided the panel ap
opportvnity o judge the sphere of emphasis, Specific
statements concerning the use of the application of

video tapirg were also included. Dr. Harris received
omlYy 5 points. This was based on the fact that her
proposal contagned little information which provided

the pansl an opprrtunity to eifectively judge the spe-
cifie odjactives and learning techniques to be employed, -
wr the elds snd technical areas to be emphasized. This
Propossl merely stated that materisl would de handed out;
six items were Listed, but no examples were included. The
Proposal stated that video tepe equipment would be used;
hovever, ounly vague references were given."

At £8 pot the function of this Office to make independent eval-

atioras of proposals to determine which offer should have been '
selectel for sward. Applied Systems Corporation, B-181696,
October 8, 1974, 74-2 CPD 195. The determination of the relative
mepit of technical propossls is the vesponsibilicy of the procuring
Act{vl ty concerned vhich must bear the major burden of any diffi-
Cul tie 2 eficountered because of defective analysis. UCE, Incorporated,
P-1866 63, Saptember 16, 1976, 76-2 CPD 240, and cases cited therein,
Thexefore, the procuring activity's determination will ordinarily be
accapted by our 0ffice unless it is clearly shom to be unreasonable.

METIS Corporstion, 54 Comp, Gen. 612 (1975), 75-1 CPD 44; Human
touretes Company, B.187153, November 30, 1976, 76-2 CPD 459,
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Agriculture's determinition that Harris' proposal was
technically inferior to Blimlina's was basad on the rxalative inex-
perience of Harris' assiscant instructor and on the relatively
scant information provided in the proposal on the content of the
assertive training program., Our review of the 'ecord indicates
that ths Harris prososal showed that Harris' asiistant was come
pleting her doctorate dissertation in clinical psychology on the
topic of female socialization, had participated in 2 assertive
traiuing workshops and had taken graduate courses relating to the
subject of the RFP, while the Blimline proposal reflected that
Dr. Birk, who was to sssist Blimline, had been an "assertive train-
ing consultsnt” since 1975 and had conducted at least 11 workshops
in assertive training of which 7 involved employses of Agriculturs.
In addition to other work focused on “the deleterious effect of sex
tole stereotyping on women's career aspirations and gensral behav-
ioral characteristics,” Dr. Birk supervisad the research of a doc-
toral sctudent on the subject of the comparative features of videotspe
feedback., With regard to the content of the proposed assertive
training programs, Blimline pzovided a plan of approach which fnclud-
ed a complete broakdown by hour of the seminar content together with
actual copies of the varicus material to be distiibuted to the pro-
gram participants. In comparison, Harris' proposal contained only
a topic outline of the program and a listing of material to be
distributed.

.. In view of the sbove, and despite Dr. Harrii' cssertions
tegarding her own expert qualifications, we find no basia for cone
cluding that the evaluation was arbitrary or othniwise unréasonable.
Furtherwore, in light of the RFP's award critezia, we cenuot object
to the selection of a higher priced but techs..i.ca!.l.y superior offer.

See Shapell Government Housing, Inc. et al., 535 Comp. Gen, 839 (1976),
7—1"'2—“—__“"@» 161; Bell Aerospace Compamy, 55 Comp. Gen i3 (1975), 75-2
CPD 168.

With respect to the qualifications of the members of the Board,
we have, in a prior case, reviewed the credentials of both origicval -
and roplacmnt evaluation panel members in response to an sllega-
tion that an "unusual number of personnel clianges were made to the
board which replaced allegadly qualified personnel with less quali-
fied personnel.” See Dikewood Services Company, B-186001, .
December 22, 1976, 76-2 CPD 520. However, in general we believe that
the selection of technical proposal evaluators is a matter within
the discretion of the procuring activities and, absent allegations
of fraud, bad faith, or conflict of interast, is not a matter appro-
priate for review and decision by this Office. Rather, as stated
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above, our concetrn is whether the cnl.uauon 1iself is reasonahle,
We point out, howaver, that in this case the ‘Board consisted of an
equal employment opportunity coordinator and three equsl employ-
®ent oppartunity specialiste, the combined training and experience
of whom included career coumsaling, upward mobility training, iden:
tification of under-utilised employee skills, personnel manasgement
and relations, assertive avareness and training,

Harris' final contention concerns the propriety of the award
t. Blimiine who did not have a state licease to practice clinical
psychology at the time she submitted her proposal.

The solicitation contained a clauss concerning licenaing
requirements as followss

“REQUIREMENTS

A, Oue licensed clinicel ,uychoh.g:lu, experienced
in assertive awareness training to serve as
‘lead instructor at all live sessions. The clin-
ical psychologist can be licensed in any State
or the District of Columbia,”

Zne Blimline propoul stated that “/t/he traitees who would conduct
the workshop *# # # are Maryland certified psychologists." However,
it is !-la::h‘ posil:i.on that Blimline failed to comply with the above
qualification because in fact Dr. Blimline did not veceive her cer-
tification until Necember 11, 1976, some 9 days after the date for
Teceipt oX proposals. .
There is no merit to this contention. The RFP did not require
that the instructors be licensed at the time of proposal submission.
It required only that upon commencement of performance, the lead
instructor be a licensed clinical psychologist. In this regerd, the
license requirement is a matter of prospective contractor responsi-
bility. The critical time for actual compliance with a reapounsibil-
ity requiremeni may be as late as the time for performance. 53 Comp.
Gen, 36 (1973). Herxe, we are infoimed that Blimline had completed
all steps requived for cecxtification (i.e., licensing) by the State
of Maryland prior to submitting her proponl., ard was finally certi-
fied by the State of Maryland approximately 1 wonth prior to comtract
awvard, Accordingly, we find no reason to question the award to
Blimline for failure to hold a licence at the closing date for receipt

of proposals.
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The protest {s denied.

¥, ‘1«
Deputy Comptroller General
of the United Sctates






