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FILE: 3-188063 : " DATE: Pebewary 14, 1977

MATTER OF: Angar Metals Corpnration

DIGEST:

Whers weight of item of . -mrplu propercty is u.;nincmtly
overstated fn sales idocument snd sales office is aware of
aisdescription, contract price based on incorrect waight

‘dgy be reaformed.

The Defense ugintu- Agency (DLA) has referred to this
Offica the claia for ::tlh! of Ansim Metals' Corporation, the
high bidder oun item 7'4. a ship prcpollct, under surplus Zales
invitation for bids ('n) Ro. ﬁlwﬂ.‘ﬁ. issucd by DLA's Defnnc

Proparty Dispossl Regiom, o;:l.n, l!uh.

) uthough the. propcuu' was offered as a unil:, t‘u Il'l 1tu
ducti-uoa contained sn estimate of- 4ts weight. Tha weight was
estisated to be 34,900 pounds,but duq to a typographical error

' the digits vere transposed and- the ntght. was listed in the IFB as
43,900 pounds. The sales prcmation office discoversi the mis-
tah after tha iavitution had gone to)print, and so informed the
sales office in:Ogden. The recérd shivs that the sales. office
changed the weight on the property list, but the contracting
officer was apparently not informwed of the srror and the item
deacription was never corrected.

Angsaw Melals COrporation was mnrdcd the contract for item
74 on April 6, 1976. The propeller wa: pald for and’ ramoved on
May 25, 1976. By latters of July 6, 1976, Ansam cemplained that
the propeller weighed only 35,960 pounds. Anssm stited that it
vanted the propellex for scrap metal ard conputed 1te bid &t
$.3923 per pound. It thérefore tequutod a vefund of $3,114.86,
‘en amount equal to the diffarence betwzen the IFB'e estimated
weight and the actual weight tultiplied by the per pound bid.

. Arriele BB of the invitation, eatitlred "Guaraunteed Description”,
contains the following didclaimer:
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WARRANT OR CUARANIEER ANf OF THME FOLLOWIMG:

"(c) Estimates as ‘to the ‘weight' of the property
offered for sale by the 'unit' or by the 'lot.'™

and aleo statas the following:

"Notwithstsuding avy of tha exceptions stated in
lubparanap‘h b(2) (a) through (g) sbove, howevar,
the Govarmment will accept return of sny propsrty
determined to have been misdescribed, to g loca-
tion spociﬂ.d by tha contrnctin. officer at the
Purchaser's sxpense, and ‘refund to the Pum,huu
the purchase prices or such portion thereof as
the Government may have: ‘recaived, provided ttﬂ!y
notice cf the mdmription has bean furnished
to the Contracting Officer in accordance with the
uquir—ntl of such pcugraph b(2) above.”

G.mrally, when Govcment outplu propnrty is uold vi.th an
.xpuu disclaimar of warranty as prcvided lbcn. the tucccn!ul
bidder ic aot entitled .to s refund of sonay pud for prope: ;
becauss’ of any €rronéous ducnption. 8.ii-41 Cowp. Gen. 185" (1961)
rurl:hu'lore, Subplrmlph b(2) of Arciclc 2 o0 roqu!.ru that the
purchuct furnish written notice’ to the: mttnctiu. oﬂiccr that
the prnpcrty is: lilducribod v:lthi.n 30. cillndlt days  frow thetdatc
of removal of the property. Anu- s renidy. unde* thia provision
is foreclosed bccauu it failed: to. providaftbn ‘contracting officer
wvith timely notice of its conpllint and weild not be. .practicable
in any event since rescission is the only remedy ptovi.dod under
the clause and Ansam, some time after seading its July 6 lettar
and with the knowledge of the contracting officer, disposed of the
prmpeller. .

l‘_ B

lelief is avlillblu. hwcvet. und.r Genetd c:mditmn 2 of
the: Gfaheul Sale Terms' and Conditious (Standard Yorm 114C, January 1970
!di.ti :n). which was ucorpoutod by refn-cncc. ‘General Condition 2
requires“the ssles office to use the "bast’ 4nformation available".
in describing property. We have held that General Condition .2 will
1n-ullta t.he Government from 1iability arui.ng out of an inadvartent
Iilducripl.ton by holding. activity. nployeu vhera the ssles’ ‘office
is unaware that the property was misdescribed and iised the best
information available in describing the property in the sales docu-
meot. 52 Comp. Gen. 698 (1973). 1Ia tha p.ucut case, it is clear
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that while the contracting officir was not informsd of the error, i o
e . sales office 4id possess keovladgs of the misdassripiion and, : n
thereforve, the best informatiown availabla to describa the prop- '

orty vas net wed. , :

Under these circumstances, and since it appisrs that the other
bidders 4lso bid for the propeller on a per pound basis and there-
- fora would not ba prejudiced, we concur with DIA's racommendation

that the contract ba reformed to reflect a Lid price besed om $-2923
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of the United States






