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[Appeal of Disallowance of Overtime Compensation]. B-188023.
Jujy 1, 1977. 4 pp.

Decision re: Joan J. Shapira; by Robert F. Keller, Deputy
Conptroller General,

Issue Area: Personnel Management and Compensation: Compensation

(305).
Contact: Office of the General Counsal: Tivilian Personnel,
Budgat Function: General Government: Central Personnel
Management (805).

Organizaticn Concerned: Veterans Administration: YA Hospital,
Portland, OR,

Authority: 5 U.S.c. 5542(a). 31 0.S.C. 71a (Supp. V). 4 C.F.R,

31.7. B-187891 (1977). Baylor v. United States, 198 Ct. Cl.

331 (1972).

An employee appealed disallovance of a claias for
overtime compensation, stating that overtime was necessary and
submitted evidence of approval. The disallovance was affirmed
since approval was not given by the authorized official, a
portion of the claim was received by GAO after six vears, and
GAO does not conduct udversary kearings. (HTW)
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THE COMPTRCQLLER GENERAL
DECISION QF THE UNITED 87"ATES
WABSBHINGTON, OD.C.,. 205a8 -
Feldman
Crv. e
FILE: B--188023 OATE=:July 1, 1977
MATTER OF: Joan J, Shapira - Overtime Compensation
DIGEST: 1. Although evidence presented by Veterans

Administration employee tends to demon-
strate that she performed additional work
outside her regular tour of duty with the
knowledge of her immediate supervisor,
she is not entitled to overtime compen-
gsation since the Assistant Hospital
Director was the official authorized to
order or approve overtime and there is
no evidence to show that he ordered,
approved, induced or was even aware of
the additional work performed.

2. 31U.8.C. § 71(a) {Supp. V, 1975) requires
that all claims cognizable by the General
Accounting Office (GAO) be received by the
GAO within 6 years after the date the claim
first accrued or be barred. Therefore, that
portion of claim for overtime compensation
ifrom January 12 through July 10, 1989,
received by GAO July 10 1975, may not
be considered.

3. Veteruns Administration employee whose
claim for 6, 320 hours overtime was dig-
allowed by General Accounting Office
(GAO) on written record requested in-depth
investigation and reconsideration of claim
based on'oral testimony. GAO does not
conduct adversary hearings in adjudicating
claims, but decides them on the basis of
the written record presented by the part;es.
4C.I""R. § 31. 17,

By a letter received in our Office Jated November 12, 1876,
Ms. Joan J, Shapira appealed our Claims Division's disallowance
of her claim for 6,320 hours of overtime compensation Juring the
period January 12, 1968, through December 1871, while she was
employed as a clerk at the Veterans Administration (VA) Hospital,
Portland, Oregon.
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8y Settlement Certificate No, Z-2586383, June 28, 1878, our
Claims Division denied Ms, Shapira's claim on the basis that the
overtime for which compensation was requested was not officially
"ordered or apprcved' as required by & U.S. C. § 5542(a).

Section 71a of title 31 of the United States Core (Supp. V, 1975;
requires that all claime cognizable by the General Accounting Office
(GAO) be received in this Office within 8 years after the date such
claim first acerued or be forever barred. Ms. Shapira's claim was
received by our Office on July 10, 1875, Thus, under the express
provisions of the law,.that portion of Ms. Shapira's claim for over-
time compensation from January 12 to July 10, 1969, is barred and
may not be considered,

Ms. Shapira states that she assumed clerical duties beyond a
normal workload because of clerical employee turnover and a
reorganization of the administrative assistant's duties, In addition,
she states that overtime was required due to a lack of adequate
staffing and an accumulated backlog in clerical workload,

In support of her contention that overtime was approved by an
authorized individual, Ms. Shapira submitted numerous time
in/time out gsheets for the laboratory service which indicate that she
worked overtime. These sheets are signed by Dr. James Orendurff,
her immediate supervisor. In addition, Ms. Shapira submitted
pages from an overtime book frorn another.division of the laboratory
service, which she claims is indicative of the procedure for the
approval of overtime by superiors in the laboratory services.

Ms. Shapira contends that this procedure is similar to the proce- .
dure followed in her division and, therefore, is probative evidence

in her overtime claim. These contentions and the evidence presented
by Ms. Shapira were considered by our Claims Division in deter-
mining that she was not entitled to the overtime compensation

. claimed. Ms. Shapira now states that the Claims Division failed to

consider a statement of Dr. Orendur{f regarding hig authority to

grant approval for overtime; she alleges that Dr. Orendurff was
pressured into not telling the truth about her ¢laim and was
threatened with dismissal. Finally, Ms. Shapira contends’ that the
Claims Division erred in accepting statements and information sub-
mitted by VA and requested that we conduct an in-depth investigation
of her claim.
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Insofar as pertinent, the VA regulations in effect during the period
of Ms. Shapira's claim, MP-5, Part 1, provided that ficld station
heads or their desi _mees are authorized to order or approve irregular
or occasional overtime., Authority to approved regularly scheduled
overtime was not delegated fo the field activity level, but was retained
by the Central Office. By VA Station Memorandum No. 135-65-70,
December 30, 1955, i1, *{ect during the period of Ms. Shapira's
claim, the Direcicr of the VA Hospital, Portland, Oregon, delegated
authority to order or approve irregular or occasional overtime
occurring in administrative services to the Acsistant Hospital
Director. The fact that such authority was not further delegated to
the direct supervisory levels ig confirmed by a statemen® dated
Septerbe., 8, 1975, from Dr. Crendurff:

"I'certify that 1 was knowledgeable =f the timekeeping
policies pertammg to overtime sgpecifically that over-
time haa to be requ. sted in advance by myself and ap-
proved by Hosnital Management,

"During this per!:.., 1 was aware that Joan Shapira
pe-formed some duhes over and above the nnrmal
eight-liour day aad forty-hour ‘week, However, with
the limited exception of somencompensatory time,
overtime was’ not sofficially requested nor app!‘O"Ld
Joan Shapira did ‘maintain some supplemental r ‘cords
for her own convenienr'ﬂ as timekeeper, While 1 was
aware of and irit!zied such records, these rucords
were not official nor necessanly completely ac .urate. "

We are unable to _dentify any statement by Dr. Orendurff other
than 'that quoted ahove relating d1r;ct1y to the issue of Ms. Shapira's
orertime. entitleme.1t With respect to her specific request that we
take tectimony from wn:ne..,ses fo ,corroborate her contention that
Dr. Orendurff's statemeut is untrue and the prodvct of ‘improper

' noereic.y, this Office does'not conduct adversary hear‘ngs in ad-

1udicating claims but decides them on the basis of the writte:n
record pr~seuated by the parties. 4 C.F.R., § 31.7 (1975);
B-18891, June 3, 108717, )

We have ree~amined the récord in Ms. Shaplra s ¢roe and, even
disregarding Dr. Orendurff's statement, find no basis to conclude
that the cvertirne which she claims to heve worked was aprroved or
ordered by proper authority., The VA regulatinns discusse 1 above

- 3-

[




B-188023

explicitly delegate authority to order or approve irregular or
occasional overtime to the Assistant Hospital Director. While the
evidence which Ms. Shapira has presented would tend to substantiate
her claim that she in fact worked honrs in excess of her regular
tour of duty and that Dr. Orendurfr was aware of this fact, she has
presented no evidence to show that the Assistant Hospital Director
ordered, approved, induced or was even aware of the additional
work allegedly performed, In the absence of such evideace, the
disallowance of Ms. Shapira's claim for overtime compensation by
Settlement Certificate No, Z-2596383, June 28, 1073, is affirmed,
See Baylor v. United States, 198 Ct. Cl. 331 (1972).
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Deputy Comptroller General
of the United States






