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[ Sole Source Procuremant]. B-188015; B-188152. Jujy 7, 1977. 3
PI>

vecision ve: Capital Recording Co.; by Hobert F. Keller, Deputy
Coaptroll:r Genaral,

Issue Area: Pederal Procvrement of Goods and Services (1900).

Contact: Office of the General Cnunsel; Procurement Law II.

Budget Function: Ganeral Governaent: Otlier General Governsent
(806) .

Organization Concerned: Advertising Council, Inc.; Departament of
Health, Education, and Welfare; Department of Defense:
Defense Supply Service.

Authority: P.P.R. 1-3.101(d). A.S.P.R. 1-326. 54 Comp. Gen. 445,

54 Comp., Gen, 452, 55 rComp., Gen., 1019. 55 Comp. Gen. 1023.

The protester objected to the award of two contracts on
a sole-source basis to the Advertising Council, Inrn. Sole-source
procurement of integrated national advertising caapaigns from a
nenprofit orgaunization utilizing, im part, the volunteered
services of member advertising firms, vas ruasopable where the
desire for compatition for only a portion of the Government's
requirements was expressed by the protester, The protester did
not shcw the agencies!'! desire for intograted campajgns with a
single manager/coordinator to be unreasopable, (Author/5C)
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1iLE: B-188015, B-188152 DATE: July 7, 1977

MATTER .OF: Capital Recording Company

DICEZQT:

Sole-source p: ocurements of 1ntegrated nat;onal advertising
campaigns from non- proﬁt organization utilizing, In part,
volunteered services of mmember advertising firms was
reasouable where desire for competition for only portion of
Government's requirements is expressed by protester,
Protester has not shown to be unreasonable agencies desire
for integrated campaigna with single manager/coordinator.

Capital Recording Company (Capital) protests the award
of two contracts on a gole-source basis to the Advert:sing Council,
Inc. The contracts were awarded by the Department of Defense,
Nefenge Supply Service, and by the Departmen'r of Heeith, Educa-
“len and Welfare (HEW).

'yhe Defense Supply Service px ocurement sought to ohtain
« ceatract to devise and j.mplement programs to educate and in-
isrm the public, particularly the'business community, of the
io sortance of a well-trained, fully~-manned National. Guard and
r beerve, The Advertlsi.ng Council, Inc. was the contractor
relected to prepare information and materials for distribution
{0 the public, or segments of the public, to prepare educationil
advertisements and secure their placement in national and other
Fublications media. The EEW contract provides for the develop-
1acnt, "production and distribution of a new generation of adver-
<! :rients to revitalize, on a national level, its Food, Nutrition
¢nd L ealth Campzign.

4 Mhough protester objects generally to ‘he sole-source .
feter Tate OF 1,} ¢ Defense Supply Service procurement because it
. ilmve s there is sufficient competition for the required services,
Tuk gm.cy reports that the protester is not in & position and
oo net drsiz e to compete with the Advertising Council for
thy i¢lzlity of required services. Rather, the protester desires
tr Bfg on 1nra re. dio production and distribution work which was
ZanClwlie Jiod Ly the Advertising Council to another-firm.
~imflerty, in the case of the HEW procurement the protester
Py f' 3¢ thet the 30le-sourca procuremeni cannot be justified be-
s the :ootirement consists essentially of a number of
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separate types of services for which there is competition and

that applicable procurement regulations require the avoidance |
of noncompetitive procuremerts particularly as to the possible ,
breakout of components for competitive procurements. Cf.

Federal Procurement Reguletions § ?-3,101(d) and Armed

Services Procurement Regulation § 1-326 (1974 ed,). Moreover,

the protester states that the Advertising Council has no facili-

ties for performing all of the reruired services,

The two reporis indicate that the Advertlsing Clouncil is
a non-profit, national public seryice advertising organization
which has the capability, through its volunteer board-and com-
mittee members, to encourage.national and local media to con-
tribute free time in radio and television anc free space in the
written media. ‘It uses the volunteered services of its mermber
advertising agencies for the planning, writing and designing of
campaign materials. The Defense Supply Service sizies that
its adveriising campaign 1nvolves the creation, planning and
preparation of advertising concepts and programs for im-
plememation at the national level. This includes the translation
of:concepts .into advertising messages, preparing; rough forms
of all illustrations, : prepa.ring lay owts, and assembling the
various approved mechanical units into complete advortisements.
In the case of the National Guard and Reserve campaign. these
efforts are subject to constant change and improvement and
the whole direction of the campaign is subject to change be-
cause it is regularly reviewed by the Natiocnal Committee for
Employer Support of the Guard and Reserve. The Defense
Supply Service further states that the Ad Jer‘ﬂsing Courcil is
rrtmbursed for actual costs of subcontractor's out-of-pocket
expenses incurred in’ producing campaign materials, such as
"ﬂma. tapes, recordin a8, plates, electros, mats, proofs et
cetera, and an 8,5 pmrc ent indirect cost for operational ex=
peases. Accordingly, even though the Advertising Council does
not possess the facilities for performing all of the required
services, it is able to enlist volunteers and subcontract portions
of the work for which it has no facilities.

As to the protester 3 desire to compete with the
f.2yertising Council,. both agencies desire a manager and
cocerdinator for all aspecta of theu- respectwe carnpaigns,
hrW reports that even though other firms perform these
+erviens, the Advertising Council is the only known source
+rith the experience and a‘mhty to coordinate and manage a
Letilnil lanipolgn while gecuring the benefits of donations
by tne media and advertising agencies. The Defense
Supply Services reports that Government personnel are not
evailzbie to conduct its campaign or to manage and coordinate
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the efforts ol several contractors.. It reports that as in mcst
large Government advertising campaigns, fragr esntaiion of the
requirement is not desirable., Rather, it seeks ‘o iniegrite
its campaign by securing a single firm to be responsible for
mmging the entire campaign.

Generilly, i1 is fov. the contracting agency to determine
whether to procu~e by me&ns of a total package approach rather
thun by separate procurements for divisible portions of the
to. : requirement. ' In the absence of clear evidence that such
detes,minations lack a reasonable basis, they will not be dis-
turbed by thig Office. Allen and Vickers, Inc., et al,, 54
Comp. Gen. 445, 452 (IE?ZJ 73 2 CPD 3043 and Control Data

To the eitent that Capital ‘seeks to have the Government
break out portions of the work required urider these contracts,
we believe the ngenoiel have acted reasonably in requiring
fully integrated adveirtising campaigns. Even though fragmen-
tation may be’ possible, as -laimed by the protester, ‘the ber.efits
of,fully integrated naiional advertising campaigns cannot be
denied, Notwithstandmg the protﬂst._r's objections to the sole-
advertmmg campaigns, thers. lappears to be no interest expressed
in vompeting against a nc\nproﬁt organization for the mianagement
and coordination of a nat:.onal public service campaign. In
this connection, we:uriderstand that many of the commercial
firnmis who might compete for the Government's ,requirements
volunteer their services to the Advertising Courcil,  In the
absence of an expression of interest in competing with the
Advertising Council for the injegrated services required, we
cannot object to the noncompetitive nature of these procurements.

We recommend, however, that prior to the award of any
further sole-source contract to the Advertising Council, procuring
activities’ attempt to asoertam in a.more definite faghion whether
there are other organizations capable of and interested in comipeting
for their needs .. competition with the Advertising Council. HEW,
for example, has decided to use a sources-sought synopsis published
in the Commerce Business Daily. By this decision, we are ad-
viging the Deiense Supply Service and HEW to avoid prejudging the
availability and interest of firms to compete for similar, furure
advertising campaigns.

| Ak

Deputy Comptroller General
of the United States
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