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quuirmt—type 1B whiich' requirod bids on
vet basis or single percentqsgc factor to be
applied to agency pri-ed 1tims without providing
quantity . estimates is in violation of YPR §
1-3 409(b) (1) (1964 ed,, cire. 1) and should.

be reudvertised, pince bidders are not compating
on equal basis unless apprised before submissio.
of bids of what may be required under contract
to be sawarded

E
,.

A ¢ Scpt-bor 30.,1976. tha Gmul Services Adnin:lntution
(GSA) 1smued !.nvitation for bids (IFB) ¥Wo. GS-03B-63054 for
partition wrk o‘.\ ‘a requirementn-type, l-year tem contract. The

. IFS specified alinit price for euch described unit of work which
‘lied - béen prcduto l‘ni.ned by GSA. No qvm"ity,eotinatu were gpecified.

Biddars wers tgf )id on'a net basis:(1if the bidder intended to bid
the exact prices \specxfied) or .oubizit & single plus or miaus
pcreontng. factor\to bm-ﬁpliad to the unit prices iun the achedule
which would then be applied to every work order. Award was to be
made to that bidder whose offer would produce the lowest unit
prices ftor the units of work.

, lltich Construution Co-plny (Elrich) protested to the contrac*ing
agency concerning the- Iﬁh forunt ‘prior to bid: oponing. Revarthnleul,
Lids ware opened on October 26, 1976. Three bidn offering percéntages
of ~26, ~15,27 .and + 32. 6 wvere raceived. Elrich did not bid. On
November 1, 1076, Blrich protnted to this Office on the basis that
bidders were preclude’ tfrom intelligently bidding due to the lack of
estimated quantities.
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In a recent cass tnvolvta. GSA we found tb. 1rs !cm-nt here 1in
' quastion to be dofectiie bacauss of the failure to include quantity
estimates for the individusl work units., Michael o'gigag ! Ine.,
3~186657, November 30, 1976, 36 Comp. Gexn, - The
IYB was in violation of Fedaral Procurement lquutim (rn) f

1-3.409(b) (1) (1964 ed., circ. 1) which is specific that io a
requirements contract~-

"k % % An eltiudted total quantity is stated
for 'the {nformation of pro-pective contractors, which
estimate should be ae rcalistic as possible. The
estimate may he obtained frow: the records of previous
requirements and consuxption, or by other means, * & &7

Although the protnlt in’ Hichgel O'Connor vas conlidlrcd on the
basis that it pralcnted s nignifielnt issue, no corr.ctivc lctfon
wan recoumended for. that procurenanr, since the ptote.t was f1l0d
untinaly., Conncquantiv. ‘the’ 1ssue here:is vhether thera is a com-
pelling realon to cancel the defective’ IFB. It is GBA's" ;Jsition.
based upon 52 Comp. Gen. 285 (1972), 49 i, 211 (2969), 48 1d. 731
(1969) 42 1d. 523 (1963), and 41 id. 536 (1962‘. that canceilation
and reldvertinl-ent would not ba justifiabl-, wince adequate competi-
ticn and reasonable prices were obtained under the IFR. In that
regard, GSA states that of the three bids received one "was very
rer3onable” and another “extteucly favorable."

Our Oftice uuc oppoaed to caneellatiou aild readvertismment. 1n
52 Coup Gen. 285 beécavse wa concludad that, 1if.the, original; lPGC1f1»I—
‘tions weve - changed, there ‘was no ‘reason to believe that auyone othar
than the six: original bidderl would bid on the 'IF8 ox that eny different
equipment ‘would be offered - L.kewise. in 48 Comp. Gen.’ 731, we pzced
that any reaolicitntion would‘rluu]t in offers from the exact same
bidders on the exact same aquip-ent. "In 49 Comp. Gen. 211, in
recommending reinstatemenc of the original Irn. ve stated that there
was no eviderce te indicate thnt it ptecludcd other potentill
bidders .from' auhmitting rauponniva bide. ‘We ‘lapressed no objection
to award-rundec the IFE in’ ‘42" Comp. GCen. 523 whare there were r
"significont differences" betwcen the: vpecification in the IFB and [
that which the agency should have usad. Finally, 4in 41 Coup. Gen. i
536, we expressed the view that cancellation of an I¥B was not i‘
wvarrunted where the wrong patent indemnity clause was used.
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As moted in M.. 55 Comp. Gen. 231, 240 (1975).
7%-2 CPD 164, sack dscision mugt stand tipon 'Ate oim facts. Unli.h
the cited decisions; here we he & a potential bidder who complains
before bid opening that it was precluded from bidding by the IFB
format and did not bid because of ft. Thus;: 'if the IVB is resolicited,
bids vay be recaived from more than the original bidders. Further,
in thiy casa, didders wara not prw:ldd all tha information that
night be important to arrive at an intelligent bid on a common basis
and the addition of quantity estimates would ba a li.\gntﬁunt difference

batwesn tha oti;iul and the readvertised IFB,

vera tho result of Morpd ‘and ‘free and open competition -nd ‘therefore
doubt the uloquacy of the eo-petltion. .:We beliave that each bidder,
othar than: nn 1ncuubant contractor, would have had to mcuhte totully
on the amount of work that will be otdeted under, thn contuct. In that
regard,. w.o-paut:lomumot simply the abﬂity to receive moTe than one
bid. Usather it eont-phtcn that .u ptocpuﬂve btddtu ave an’ -
opportun:lty to ‘submit’ ‘bids on an -qunl buh.hl:lddeu u:c not c.oﬁpntins
on sn equal basis. nnlau they are nppr!.nd before they submit b . ‘of
vhat, may be required wider the comtract to be aws-led. 43 Cr; ;\,'Gen. 544
(,1961) and 39 id. 570 (1960) . No pro.pective contractor’ can .ntelli—
‘gently compute its bid or decide tha: it wishes to incur the expenses of
compating for the contract ‘without baing fuily informed befdre it
‘submits 1ts bdid of the factors affecting tha cost o/ its work or 1its
ability to pcr!orl un.dnr the contract.

*In the circumttncn. tha m ahould be canceled and the
requirement resolicited consistant with Michsel 0'Connor and

FPR § 1-3.409(b) (L), supra.

c-M--(1
Deputy Cotptroller Gener
of the United States
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The Honorable Jack Eckerd
Administrator
General Services Adaninistrxation

Daar Mr. Eckerd:

Enclosed is a copy of our decision of today sustaining Lﬁe
protest of the Elrich Conatruction Company concerning a deficiency
in invitation for Lide No. GS-03B-63054.

., In view thereof, tﬁg requirement should be rolnliéitid'?qd
estimated quantities should be provided in the requirement-typ= contract
consistent with the Michael 0'Connoc decision and Pederal Procuce-
ment Regulations § 1-3.409(b) (1) (1964 ed., circ. 1).

We would appreciate being informed ga to the action taken,

Sincerealy yours,

1
Deputy Comptrollir Gegz;li' .
of the Ualted States

Enclosure
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