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[ Request for Raconsideration of Dacision Relating to
Nonapproprieted Pund Activities]. B-187606. June 7, 1977. 2 pp.

Decision re: Data Terminal Systems; by Robert F, Xeller, Deputy
Comuptroller General.

Issue Area: Pederal Procurement of Coods and Services (1900).

Contact: Office of the General Counsel: Procureaent Law II,

Budget Punction: National Defense: Department of Defense -
Procurement & Contracts (058).

Organization Concerned: Department of the Aray.

Authority: 4 C.F.R. 20.9(b). B-177450 (197%).

Coapany requested reconsideration of a decisior which
dismissed its protest because of the lack of settlement
authority on the part of GAO over nonappropriated fund
activities. The request for reconsideraticn vas untisely since
it was filed more than 10 days after the grounds for the request
should have been apparent, The comaissary's temporary use of
Arny appropriations pending raimbursement Aid not alter the
essentially nonappropriated nzture of the commissary's
procurement. (Author/scC)
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FILE: B-187606 DATE: June T, 1977

MATTER OF: Data Terminal System:--Reqrest for Reconsiceration

DIGEST:

1. Request for Reconsideration filed asore than 10 days after
the grounds for the request should have been apparent s
untimely under section 20.9(b) of GAO's Bid Proteat Pro-
cedures, lowever, prior decision is clarified.

2, Commi.sary's temporary use of Army appropriations pending
Teimbursement does not alter the essentially nonappropriated.
nature of commissury procurement, DNDismissal of protest is
affirmed,

By letter dated April 22, 1977, Data Terminal Systems (Data),
requeats reconaideration of our decision Data Terminal Systems,
B-187606, February 2, 1977, 77-1 CPD 35, in which we declined to
render a decision on Data's protest because of our lack of settle-
ment authouity over nonapproprieted fund ectivities, Data claims
the dismissal of its protest was in error because of its belief
that appropriated funds wera used in this procurement of commissary
equipment.

Under our Bid Protest Procedures, 4 C.F,R. 8 20,9(d) (1976),
requests for reconsideration must be "filed not latexr than 10 days
aftec the bagis for reconsideration is known or should hava been
known, whichever is earlier." Data should have known the grounds
for its request for reconsideration upon its receipt of our
February 2, 1977 decision, In the normal course of the mails we
would anticipate that Data would have received our decision no
latar than February 7, 1977, Since Data's request for reconsidera-
tion was not filed until April 25, 1977, it is untimely, Neverthe-
less, we belleve a clarification of our prior decision is in order.

In our zarlier decision, we referred to the commissary as a
"nonappropriated fund activity.” We are advised by the Army that
although the delivery ~vder for the 1ltems which were purchased cited
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1976 Operaticn and M.'nicenance, Anny (OMA) sppropriated funds, the
OMA appropriations account from which the funds were expended was
subsequently reimbursed fcom the Trust Revolving Fund Account which
is made up of commissarv surcharge finds paid by commisssyy patrons.
The surcharge consist: or a percentsage of the sales price of goods
and services sold in conmissary store facilities, We have been
advised by the Aimy that the appropriated funds were usually reim-
bursad approximately thicty Jday~ after delivery of the {tems or
services procured,

It 1. our opinjor that the temporary use of Army appropriations
nending reimbursement does not alter the esnsentially nonappropriated
nature of the funds used to financze the contract, Consolidated
Diesel Electric Compamy, B-177450, January 6, 1977, 77-1 CPD 7.

Acccrdingly, the prior dismissal of the protest is affirmed,

Deputy Co(p Zz&f o,

of the United States






