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Decision re: Imterdats, Inc.} hr Behext P, Idlo't. Deputy
Coaptrcller Gemeral. , ‘ ; '

Issue Area: Pederal Frécureseat of écods ul lou:lcu (1909) . Rt PR
Contact: Office of the Gemeril Coussel; Procur: t lav I.. L
audgo:onutiou General Goverasmeat: Other demet noutu-lt R
{ ‘, . | BT
Organizaticn Comncersed: Gezazal loz'uu uu-ueuuu._ al
Authority: Federal Rxoperty amd uuumun Secvices Act, as SERTIV
asended (P.L. 1527 63 Stat. 3775 840-9,8.C. 801 41 9.9.C. . SR
251 et seq. ,' ‘B- 185103 (1976) « . 3-180833 (1979 . l-icuﬂ
(1969) . B-173971 (1969). B=~177426 ﬂﬂl). o

Protester objoeul o the- qou nlcculu not to - ot
awvard it an sutosatic data’ ;muu eguaet. The .
protuto: 4id aot carzy_ its bunden” ~~ummivq q,aoltl
case. There, as herse, thore 'is no shouisg’ ‘that ‘.L-m
agency policy of :«urng ‘prefarential ' umuu VA8 OORtTALY

to law or am abuse of disczetiom, - tbere is 2o basis for @io to Py SR
substitute its judgment for that of the l'uc’ lhhtlttam ' I i
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1. Protester has burdem of alﬂuittviiy m"lu case;
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N m-um at /GRA 1s v-td by,,mnu 'itll brud authority

um-npuey-l-nu-!umm.qm:;
Mo,ﬁu hixe,  there: unm that hlmnuuon

"€ palicy ‘ot tequiring preferantisl discounts vas contrary
‘ta-1ow oz’ on cbuse of dincretiom, there is mo basis for GAO to
mu- Jwignent !er:hctofmutrator.

nmuu filneorporatd (hmhta), bas. prol:und the G-urul

-lmtm Ahinhtntlu' (“A) decision not to sward it an automatic

u,"lpm&"q’i&u“(nl) Schedile coniract. GSA declindd to offer Interdata
“iow M soltract aftar mnhin. “that I:ln Govmt would

,;ft.u:lﬂ m&la lm M benafic: ‘then Inunhta offered to
'.itl .

. for the: sams vul._- of busivess which CSA
:loctd for Iauthtc udct aa ADP lchﬂhh cortract.

‘\

Iu: the Meu tht !oucv we h-u !ound thnt the dechion not
to award Inwdntn an AD® Schnduln contract was not an abuse of discretion

otout:.qtohw
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O hy 1916 -G8’ u-u-d louctuuon No. Gsc—mrs-s-ooow- .
I-G-S-u 2 77 \vu-!.ou uppluu ot utant!.e data pmceuin; ‘equipment
MJ. lonr.lth' cﬂm*fot ‘the reatal, purchan maintenance, snd
rqd.r o! m fﬂ- Ockolnt 1. 1916. dlrough Sq;t-buz 30. 1977.

t.hlt hmdau oﬂu.d huar dhmta to eo—rehl cnatn-era “than
TS quxtg the. chm . 0a/June 23, ‘1976, GSA beld motiationn
v!.th»hmhu murh. th nqotutim. Interduu was advhad that

 ooa: of l:h- objeev!.m of :hn ADP Sch.dulo conl:tut Progrn was to

obtain ADP' Schadule coatract prices and terms vhich were wore favorable

‘then | those oﬂcr«l to comsarcial customers doing a comparable volume

of bunuu
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Interdata subsaquently moditied its proposal to offer, smoug
other things, increassd discounts to the Government. By letter
dated Jily 20, 1976, GSA's comtracting officer informed Interdata that:

"An svaluatioo of your final offer causes us to
conclude tblt the Coverrment would receiva
considerably less economic benefits than
Interdata provides to its comsercisl customers
who procure the same volume of business that 1e
projected for the ADP Schedule. Accordiogly, we
do not find your final offer acceptable, and there
will be no awvard made on that offer."”

The contracting officer also geave Interdata fifteen calendar
days o reconsider its ~ffer. At the request of Interdata, the
contracting officer extended the time period for reaching an
agreemcnt to August 16, 1976.

On Au;ult 9, 1976, Interd.ta suhnitted vhat 1t termed its
“firw and final offer."” On September 9, 1976, the contracting
officer notified Ianterdata that its final offer was found to be
considerably less favorable than that provided to Interdata's
commercial customers, and, therefore, Interdata would not be awarded
an ADP Schedule contract for fiscal year 1977. .

Interdata -ubsequenily filed a timely protest with our Office
alle=zing, among other thingu, that:

Th o & INTBIDATA posi:ion 1a® consi-tont vith

those of° ather Couputcr Hanufactutera and Suppliers

who have made and are nakina ADP ‘Schedule offers on

the basis of less than maximum co-ercial discounts.

Furthermore, to seek maximum commercisl discounts

on G,5.A.'s Terma and Conditions works to the

disadvantage of those smaller Computer Manufu.turers

who would be in a position to actively and ful -

supply the Federal Government with its ADP product

needn."

Interdata nuﬁsequcatly allegad that. (1) 1t belicvcd thnt dileounta
offared by ita conpetitors and anepttd by GSA for fiscal iyear 1977
Schedule contracts’ waru less than ‘those offered by Interdatu. (2) awanrds
wére made to Interdn:a's comipetitors on terms less favorable than
the conpeticora offered to commercial customers; (3) to then require
Interdata to offer better than commerciai terms and discounta
to GSA 'was prejudicial to Interdata; (4) the discounts offered by
Interdata to GSA were substantially in excess of those provided to
commercial customers,
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It should ba po.ntod out that Interdats offered no cvidoncc
in support of allegations (1) and (2) above; nor did Interdata offer
‘any support for its sllegation that thea discounts sought by CSA worked
to tus dissdvantage of smaller cosmputer manufacturers which would be
a polittoo to supply the Federasl Govarmment with ADP products..

Hith regard to allegations (1) and (2) above, GSA has stated,
4intar alia, that:

"Interdata has no:v identified its competitors, nor

has it identified where GSA has accepted lower discounts
and léess favorable terms- than those offared by Interdata

or offared by its competitors to thelr commercial customers,
therefore, we cannot disciss the ADP Schedule contract of
any specific ¥Y 77 confracfot. Purther 1f Interdata did
state specific instsuces we could oot discuss the ADP
Schedule contracts of any specific vendors because this
could reveal commercial dats submitted by these contractors
vhich we hav:: agreed to keep in strict confidence.-

* * * & *

“An beot a8 we can doterline from the 1n£or-otion supplied

by otferors we have not entered into a FY 77 ADP Schedule which
did not provide greater overall economic benefita than a,
commercial customer would obtain under a cormercial quantity
agreemant if he purchased the same volums and under similar
conditions as purchases are mace under the schedule."

GSA has also stated that:

"We ‘do mot fool that to seek discounts commensirate with
what a co-nercial cuotouer with similar purchase volume
and purchasing under similar conditions as those made
under the ADP Schedule would receive, would work to the
oo-petitive disadvantage of saaller conputer nanufacturers.

‘The protooter han the buiden of offitnativoly ggoving its case;
and vhoro as’ hare, ‘the protcoter nnkel geueral, unsupported allegations
. of fl“t (allegntiona (1) and" (2) above), the”’ protester has ‘not carried
itl bu:den. ‘Réliable Mainrenance Services, ' Inc.,--tequest for

. reconsideration, B-185103, May 24, 1976, 76-1 CPD 337. 1t therefore

necessarily follows that we. cannot find that Interdata was prejudiced
by GSA's policy of vequiring preferential discounts (allegation (3)
ahnve).
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Wi¢h regard to the discounts which Interdats cffered to tiw
Governmitt (allagation (4) above), both GSA snd IMterdats subnftted
uxtenaiyé data to support their respective posdtions. In addtgion,
GSA corpéctly points out that the percentage ddscCunts used by
Interda¢# in its submission are not actually offeTed to che blic.
Cousequéritly, GSA concludes that Interdata's subslsgion 1is without
merit b¢cause it has no basis in reality.

In figital Equipment c«:qorr.ion, B-180833, hly 2, 1974,
74~2 CPl} 2, we considered GSA's policy of requirimy discounts
from supfliers’' established catalog or market prices. Tu that decistion,
we held 3n pertinent parc that:

- "s & & the Administrator of GSA is 'wested with the
authority and responaibility for determining policy and
meglioda Of procurement’ under the Federsl PrOpexty and
Adyinistrative Services Act, as amended, Public Law 152,

63 Stat, 377, 40 U.S.C. 471; 40 U.s.C. 81; 4l v.S.C.

25), et seq., and that 'there 1s no basis for our Office

to substitute cur judgment for that of the Adainistrator

1n decarmining GSA's policy with respect €o Preferential
discounts.' B-163971, May 21, 1969. In this connection,

we Have found that the discount policy, vhil® not necessarily
appropriate in evary case, has resulted im s&vings® to the
Government, Letter report B-~173971, Septexper 26, 19¢9.
Furthermore, just as procuring activities hsVe congiderable
digcretion to detérmine the reaconabieness of prices of fered,
e.g., B-177426, May 14, 1973, we think (SA p@cessarily mugt
be regarded as having similar discretion &p determine the
acopomic benefit to the Government of discoynits and othaer
tersma and conditions offered by would—-be Fed2ral Supyly
Schedule suppliers.”

In pur view, the record before us does not: eSStablish thac
GSA abuged 1ts discretion by rejecting Interdata's proposal or that
the rejertion of Interdata's proposal contravened any legal or
regulatory requirement. Consequently, there im pO basis for ocur
Office tp substitute our judgment for that of the Administrator -

For the foregoing reasons, the protest is derdied.

Derputy Conptrolle&!n(r .
of the United Statexs






