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. . THE COMPTAGLLEN uuu-nAL
- DRCIBIC . CF THE UNITED STATES
o WASHINGYON, D.C. BO0S A8
© F: B-187337 DATE: March 29, 1977

MATTER OF: Earl ¥. Yalse - Tramsfer - Rsal Kstata
' Excise Salss Taxz

DIGEBSTYT: Iwployes was transferved from Yakima, Washington,
u'mm' Ull"llnd. Exciss tax on raal
astats autborised by the State of Washiagton and
lavied by a comty is reimbursable since it is in
fact 8 tax on the sals of real estats and 15 a
ransfer tax wndsx Tederal Travel Regulations
(MM 101-7) para. 2-6.2¢ Qlay 1973).

Mr. W. Smallets, s special disbursing agent of the Kational
Security Agency, asks whathar reisbursssent may ba made to
Mr. Exrl H. Yals as a real estata saxpense incurred in tha sale
of his residence, incidmmt to bis trsnsfar during 1976 of of-
ficial duty statiom, the sxcise tax on real ustate sales au-
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in Mclt the property is located.

The agency has reixbursed Mr. Yd. for other :li':-..u 2iaimed
u'iliu from his transfer from Yakims, Washington, to Yort Mesde,
Maryland, but suspended $466 Ldntlﬂ.od as an sxcise tax for
determination by our Office as to whather it isx a:-transfar tax
which is for reimbursement under the applicable regulations,
Yederal Travel Rsgulations (mn 101-7) para. 2-6. Zd (May 1973)

The lubject tax is suthorixzed by chapter 28A. #5, Revised
Cods of Washington. Paragraph 284.45.040 provides that sach
county of the state has the duty to make prescribad payments to
aach school district; providad, howaver, that "in the svent a
county Jevies a tax of oot lecs than one percent on the salus
of real sstate in tha county as permitted ®# ® & gnd sssigns the
entire proceeds of one perceant ® ® % gy the county school fund
* % & there shall be no further liability upon the county for
this purpose.” Paragraph 284.45.080 makes the tax as levied
the obligation of the sallex.

Paragraph 2-6.2d of the FTR (May 1973) provides for
reimbursement of mortgage and tranifer taxes arising fron the
sale of & residence at the old official duty station if customarily
paid by the seller. In 54 Comp. Gen. 93 (1974) at 95, we discussed
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the various farts involwsd in the determination of whather a
particular tax iz a "transfer tax." We stated that the essential
naturae of the tax can be examined to ses what it is in fact.
Hare, ulthough ths tax is labeled excise, its natura is, as

shown by paragraph 284.45.040 cited above, a sales tax on the
sale of real estate and as such comes within the mesning of

TIR para. 2-6.24 (Msy 1973). Ses also B-185487, August 3,

1976, and cases cited therein. ‘

Accordingly, Mr. Yale may be reimbursed for the subject
tax.

Deputy m@&fx g:’na‘?a‘

of the United Statss
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