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Decision re: Roy C. frocks; by Robert F. Keller, Acting
Comptroller General.

Issue Area: Personnel Nanagemunt and Compensation (300).
Contact: Office of the General Counsel: Civilian Personnel.
Budget Function: General Government: Cr.ntral Personnel

Management (805); General Government: General Property and
Records Nanagement (804)

organization Concerned: Community Services Administration.
Authority: 5 U.S.C. 5701 et seg. 5 U.S.C. 5707. F.P.H.I. 101-7,

para. 1-9.1d. F.P.N.R. 101-7, sec. 1-3.34(2)(d). 45 Coap.
Gen. 215. 35 Comp, Gen. 361. 8-166411 (1975).

A. A. Fusco, Chief, Financial nanagement Branch,
Authorized Certifying Officer, Region VI Community Services
Administration (CSA), requested an advance decision on CSA's
authority to rent a special automobile and purchase a sacro-ease
positioner for the office chair of a handicapped employee. The
cost of providing such *guipment is of a personal nature, and is
not essential to the transaction of official business. Payment
may not be made for sach equipment from appropriated funds. (QNI
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FILE: 3-187246 DATE: Sm 15 1977

MATTER OF: Roy C. Brooks - Cost of special equipment -
automobile and sacro*ease positioner

DIGEST: Although employee of Community Services
Administration, due to nonjob-related
back injury, can only use automobile of
specified size and equipment and needs
sacro-ease positioner for office chair
as prescribed by his physician, cost of
providing such special equipment is of
a personal nat a and not essential to
transaction of official businest, and
as such, not payable from appropriated
funds.

This action is in response to a request by Mr. A. A. Fusco,
Chief, Financial Management Branch, Authorized Certifying
Officer, Region VT, Community Services Administration (CSA),
reference 6/AF, for an advance decision as to whether CSA is
authorized to rent an automobile of specified size and equipment
and purchase a sacro-ease positioner for the office chair of
Hr. Roy C. Brooks, a Community Development Specialist of the
agency, for the employee's use in performing his official dities.

The pertinent feacts and circumstances, briefly stated, are
as follows: Due to the remoteness of the areas the employee in
required to work in perfoming his official duties, use of an
automobile is often required. The CSA usually requires that
travelers in need of a vehicle use General Services Administra-
tion (GSA) cars. If GSA vehicles are not available, the
traveler must then use GSA contract rental cars, commercial
rental cars9 sr his privately-owned vehicle. Mr. Brooks has
stated that because of a nonjob -related back injury, he can
only use a vehicle of specified size and equipment and that he
needs a sacro-ease positioner for his office chair which he has
requested the agency to purchase for his use.

In a statement dated November 21, 1975, the employee's
physician, Charles D. Mitchell, M.D., states that on October 21,
1975, he enxined the claimont's spine. Dr. Mitchell further
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veports that Mr. arooks underwent a laminectomy in December 1974
and is receiving followup care of his back. He placed the fol-
lowing restrictions on the claimant to aid him with his back
symptoms 

"1. He is to drive cars with a minimum
wheel base of 116", equipped with
bucket seats and full power.

"2. He needs a sacro-ease positioner
for his chair at work.'

With respect to the rental of a specially-equipped automo-
bile, reimbursement of travel expenses to civilian employees of
the Government while traveling on officiel business it governed
by 5 U.S.C. if 5701 at sea., as formerly implemented by the
Standardized Government Travel Regulations and currently by the
Federal Property Management Regula ions (FPHR) 101-7, effectIve
May 1, 1973. Paragraph 1-9.ld of '?NR 101-7 provides

"Other expenses. Miscellaneous
expendttures not enumerated herein,
when necessarily incurred by the
traveler in connection with the
transaction of official business,
shall be allowed when approved."

The established rule is that the cost of special equipment
to enable an employee to qualify himself to perform Mis official
duties constitutes a personal expense of the employee and, as
such, is not payable from appropriated funds. Generallys, the
test to be applied with reference to such expenses, in the
absence of specific statutory authority therefor, is whether
the expenditures are essential from the standpoint of carrying
out the object of the appropriations involved and whether the
wearing apparel, personal furnishings, or special equipment, is
such as the employee might reasonably be expected to furnish as
a part of the personal equipment necessary for him to perform
the regular duties of his position. See B-166411 dated
September 3, 1975; 45 Comp. Gen. 215 (1965).

o In applying the foregoing law, regulations, and decisions
of this Office to the facts herein involved, we consider the
cost of an automobile of specified size and equipment used by
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an employee while traveling and performing official duties to
be personal expanses and not essential to the "transaction of
official business" within contemplation of those words as used
in the aforestated section of FPMR 101-7. 35 Comp. Osn. 361
(1955).

Similarly, in regard to the purchase of a sacro-ease posr-
tioner for use by the employee in his office chair, this cost
is also of a personal nature and is not essential to the trans-
action of official business. The duties performed by Mr. Brooks
while traveling or at his office desk can be accomplished as
expeditiously and satisfactorily, from the standpoint of the
Government, without an automobile of specified size and equip-
ment or a sacro-eals positioner in his office chair. In our
view it is reasonable to expect the claimant to furnish the
aforementioned items as part of the personal equipment necessary
for him to perform the regular duties of his position.

Further, the employee h s cited paragraph 1-3.2d(2)(d),
FFMR 101-7, ad reasons that if the Government is permitted to
pay for the first-class accommodations on airplane flights for
employees with special health problems, he should De permitted
the same consideration, and the Government should provide the
type of vehicle specified by his physician for his health and
comfort. The certifying officer also questions the rationale
for the "health reasons" provision as the term is applied to
air travel. Section 1-3.3d(2)(d) provides for the use of
first-class accommodations where an authorizing officer
authorizes or approves the use of such acconodations on air-
plane flights within or between foreign areas because available
less costly accoamodations do not provide adequate standards of
sanitation, health, or comfort.

Under the provisions of 5 U.S.C. i 5707 (1970), the
Administrator of General Services is empowered to prescribe
regulations necessary for the administration of travel and
subsistence expenses and mileage allowances. Regulations
promulgated by the Administrator have the force and effect Co
law. In the exercise of his discretionary authority, with
respect to the use of commercial air carriers in transacting
official business, the Administrator states it is the policy
of the Goverument that persons shall use less than first-class
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accommodations, He has limited the use of first-class accormoda-
tions to certatu enumerated instances. The rationale behind the
enumerated instances where first-class accommodat'ons may be
used would be for reply by the Administrator of General Services.

Accordingly, payment for the rental and purchase of the
zforedtscribed equipment for use of Hr. Brooks in performing
his off Acial duties may no: be authorized from appropriated
funds.

Acting Comptroller General
of the 'Inited States
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