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TH4 COMPTRDLLEN SENERAL
GF THE UNITED STATES

WASKINGTON, D.C. B808as

mLE: 5187291 \V-f i:iATI: Pebruary 8, 2977

. MATTER OF: generil iq,.‘.f w. Inc,

DIGESY: At

Y. Uh.rc 1uv1tat1an p.:ndtu -nlttplc avards snd does not pro-
hibit "all or nome" hids, insertiom of "INCL" and asterisks
séxt to various schedule line items ia lisu'of specific
unit prices may be reasonably construed as evidencing bid-

. dax's {otent not to charge for those itams and in efrfect
was taatamount to am "all or nooa”™ bid for those items for
which prices were quotad.

2. loewlt!unulin; pmulut s ¢l nuntion thlt IFB did not
claarly state agency's requirement for line item, causiog
protastar to subamit bid based om l\lppl.yinl, dupl.icat.c F 114
of item whare agency raquired omly sl.nc,h set, avard to
iow bidder is not subjact to objocrton whare bid prices
teveal that protestar would wot have bien low tidder in
' any ewvenat.

Gmral. nuttcs. Inc. (cn) ptotnts ‘the proposed awurd of

e mtuct ‘to lnclc-urc co:pouuon (lncloouu) ox to either of

tha tid ‘other lowar bidders under’invitationfor bida. (IEB)

5-87372/070, ‘isaued by the Mationsl: Aeronauticn ‘and Space Admin-

-utuuon s (MASA's)% Goddn'd Space l'u;ht cenut. Greenbelt,
')lcryllnd ‘The IFB ul.i.(‘.iud bids: for nighl: upltlt‘l&liu items,

i

‘tncluding  specified ‘quantitiesiof eléctronié equipment racks and

rack consoles, luentuu.y. GKI cont.md; that tho three lower
bids were nonruponuin for fnu.ing to ‘provide separate unit and
total prices for.each: of the ul.;ht linc items and thlt*award
should be made to CKI' ‘as the léw :uponuva bidder. GKI 'argues
that the variaty of bil mutim utiliud by ithe bidders in lieu

 of m-ittc prices created mbcunt:lul doubt as to what was deing

bid upo. and what ‘items the bidders would be obligated o furnish.
Howsver, for purposes of deciding GKI's protest, we need only
discuss the bid submittaed dy lncl.oauu.

Lrel ) ‘!!

'ﬂu IFD's "Sol.l.clutloa Inl%iructlons .and Oonditionl" called for

' bc;th tmit and nxtmded (toul) pricu “tor each of ! the’ contnct

line items. ud furtl..r advised biddars that *in addition to other

.factors, offers will be evaiuated on the basis of advantagas or

disadvantages to the GCoverument that might result from making more
t.hnn one award (multiple award) * # % and individual awards will
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ba for the items and combinmation of {tems which result im the
lowest aggregats price to the Covermment # + #.% Por this pur-

se, spacs was provided next to esch of the line items for
rl’ddul to {nsart their proposed vait price and to eater a
total price for the particulax item,

In accordance with the- uuctution hltwcum. lnclocuu
listed & unit price and computed its total prica for mtrut
line Items 1 and 2 (racks and rack mul.u) With respect to
the remaining ftems, Enclosiire inserted the aotation "INCL" in
the spaces provided on thec bid form for unit prices for Item 3
(manufacturing drawings), Item 4c (rasistance test), Items 3,

6, and 7 (relatcd hardware kits), and Iteam 8 (replacement parts
l.i.lt) As for’the remainder of Item 4, mamely 4a and &b, the
shock and vibration tests, Enclosurs placed an asterisk(™s") io
the spaces, prov’ded for the- t&lt'l unit . prices as.well as divectly
bulu!n the IFB's "Nots" inseited in regard to those items advising
biddisrs that shock and vibration test data ¢n similer sechanically
constructed racks could ba submittad in lieu of; dats compiled from
the actual mstlug of a sample rack being o!fcud for tha instant
procureuent. :

Wtinterpnud nnclosur- s 1nurr.io'1 of l's notatton SINeL"
to.mean that Enclosure intended the price oi tha nlaud hardware
kits, mufncturing drawings, resistance tast,. nnd replaceuent
parts list to be included in the . base price of . ‘the racks. and .rack
consoles {Items 1 and 7). NASA. ll::.tee ‘that._ ' 'INCL" ‘i3 - laconlon ,
lbbrevintion forithc word "included”, and .believes its! intatpretl-
tion. to be' the only Teasonable conclus:lon that’ can ba: uu-.had ‘from
ruding lnclosure s bid,. eapechlly in view of the d:l.rcct ulation-
ship ‘of those 1tm to the racks ‘and rack conlolu. smnny, it
is NASA's polition that ‘the uterulu huetted in; lnclomrc 's bid,
when read in. conjunction with edch othax and ‘the IFh's "Note",

‘indicate !ncl.osun ¢ intent to furnish the nquuud sbock lnd

resistance test daulf.ron data’ glncntcd by the. prev:loul t.est:lng
of a similar mnut‘actured rack i.u accordancc with thnr;instructlon
printed on:the bid fom and at "no charge" to the Govirnment. MASA

. asserts, r.lut the aléction by Enclcsure to compute the’ ptice of the

varicus hardvare kits; resistance tests, and parts’ list, into its
prices for the ‘tacks and nck consoles was unt-nunt to its sub-
kission of an "all or none" bid, which was in acceptable method of
bidding under this !.nvi tationm,

GKI, on the oth-r hlnd, atgues’ l'.hat the IFB clur].v rlquircd
a unit price per contract line item and the sbsenice thersof in
Enclosure's bid thwarted the intent of the IFP's multiple award
provision, Specifically, GKI asserts that Enclosure’s lntention
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of the motatiom "!l:l." and the nurilk sywbol thwugbout few
- vid i liew of quul.,..uuut ‘unit’piicas”for sach of the
1ine items yrec laded (WASA: from prepetly evaluating . thmud for

sach ‘1ine {tem or combination of lime items, thergby prevent-
ing WASA .frem Mtu-inh; which itams or combinstions thersof
would reiult 4a tha lmu .aggregate price to the Governmeut,
lbrmr, oK1 nutu ‘that a substantial -btguuy is creatad
in that MASA csmaot’ douuiu with duru of certainty
usdér which of the two l.t-:“or h:‘ bid upon 444 Enclosure
{ntend the pueo ‘of the remafning items. to be. iocluded or
whether the muttou "IICL" -t-ply mesnt that rhe ftemy them-
selvas: wro hyn.ully {ncluded {n'the racks w,d rack consoles
thuulvn, and thutou no bid ‘price was wcunty. . GKI
alsc states that Enclosure’s "liberelly. lptl.nklcd asterisks"
wrrounding ‘contzact. live Item 4, without further expianation,
clouds its intent with ragard to the tests roversd by that
iter:s and turthcr r.ndctl the bid l-btyuoul.

. Iurth.mr-, GK.I -wtu thlt tlu lpcciﬂutton{. utltmccd
by liu Items 1and 2 ducrlhu t.hou items as -bylicully in-
‘dovporating -upporung ‘hardware kits. OKI. contends 'that.the
1rs, by tequesting “thesrictation of separatd unit pr:l.cu for
hardware kits (Items.5, ‘rm:ou;h 7) 1s in effect requiring bid-
_dexs to supply:an’ additional’ (dupucata) set of hardware Kits
*along with the ktts ‘that ‘are: .to. be attached fo the racks, and
“réack! m..»olu bcin; procurcd as Ite-l i and.2, Oonuqucntly,

' 1:“1. GK1's posu:ion that ;while ‘Enclosure ‘Would supply "the hare-

mn (kits u part of 'its obuntion to furntsh the rackiand rack
euuoln, thq,f.bidder ‘has nol: mdl.uud ay i.nunl: t:o furnhh the
ndditi.onal hardware kits’ sp.ciﬁcauy requtnd of biddars’ ‘hy
l.i.na ‘Ttens & through 7. - ‘Thus, 'GKI asserss that the Government
wuld have 10 assurence that‘ ‘4f awarded the couttac t, Enclosure
would ‘contractually be bound to deliver ull the equipment, spe-
cifically, the second sat of hardware kits.

Mdusun. aﬁtu the iuumot lncl.osurc s fallute to quote
lrllpltlt! bid- priu for each of the listed line items, it is
our. view thaty;lm:losuu s insertion of bid prtcu opposite the
firet two itm aceoupanud by the: nmnclamu indicated above
tor the u-ni.nin; "Yind' {tems was . untmunt: to.sn "all dr-none"
bld. : tt Ls our opl.nlou that lm*rcnwmbly dctemimd that
Enclosure's lmeruon ‘of the lettars "INCL" in the :nit price
coh-: ot‘ stl bid ‘baside line Iteams 3 throu;hia ‘in lieu of dis-
tinct prices wl.dcnccd Lts intent not to ‘separately charge the
Covernment for those items if awarded.a contract for the racks
and rack consoles, We take this position on the basis that
“INCL" i3 a cosmon sbbreviation for the word "included" and in
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view of the sdmitted clooo supporting relatiomship and commec-
tion of the finsl six ling fbems to the squipment racks and
rack consoles. MNASA's interpretation of that sotatica in the
context of ths fnstant solicitatior was resscasbie,

In this rcigujd, our Oifice has recoguized th'at a biddax’s
iotentinn to furnmizh an item at'wn cost to tha Government may
be expressad in various ways, such as the insartion in tha bid
schadule of tha symbol "O", 40 qu Gen. 321 (1960), or of
dashes. Dymeteria, Inc,, nt a s 54 Comp. Gen, 345 (1974), 74-2
CPD 260, In &% Comp., Gen, 1969), at pagz 762, we enmuncisted
theaa guidelinas for evallutin; vhether a bidder intends to fur-
nish an item at no chargas

Y4 % & Pirst, the, bidder wu awate of the
uceuity to insert thi next to tha
item; in other words, der ‘had not
overlooked the item. Second, after com-
li.deti.n; the uttcr, the bidder decided
not to' insert a price’ ‘for the item. The
affiruative corollaty. h"tlut the:bidder
obl'zaud itself to fu:nish the data wita-
out cost to the Govement. fl'hcreforc,
vhere there ls ns explicit hﬂiutiop that
the data. was'to bé~{upplied at mo’cost,
the bidder's intenL'to do so was clear and
the failure to state this intent in a more
positive fashion did-not render the bid
vonresponsive & « «."

Althou;h we: have previoully held, as indlcaéed’ _the?cases
cited by CKE, that a niddnr s dnsertion of ‘the words "llo Bid"
(James W. Boyer:Company, B~ 107539 Ilov-nbor 17,: 1976 76-2" -CPD
433), "Does Not Apply (I ersoll-Rand'Co;, 5-18368?., Augult 13,
1975, 75-2 CPD 107), or other language (Rix: Industrias, - 3-184603,
Mazrch 31, 1976, 76~1 CPD 210), next to certain: Ilm%‘rt‘ul ren-
dered tlie rupectivefbids susceptible of two’ reauubl.o 1nt¢rpn-

tations and thus mb:l.;uoul, despite each bidder’ -‘polt-bid optnin;

explanation or assertion that "No Charge”, was :lntcndld, ujln not
persuaded that the import of such cases ;ovu'lu th:ln particula:
situation. Rather, we btlteve that the ounly- ucmble ronclusion
to be drawn s that the total price bid by Enclosure’ for Items 1
and 2 is intended to encompass the bid price of the: r.mi.ni.n;
items.

. Furthernorc, we believa the same rusoning holds true for
astirisks employed by Enclosure to indicate to NASA that it
intended to furriish data resulting from the tests of a similar

. /
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memmfoctured teck, While this could have been made clearer
‘the uwee of some othar lamguage or motation, the aster-
iaks served theirx hm pupou of pu tting the Govermnemt
oa retice that Buclosure intended to' cvatl iteslf of the oppor-
tunity provided by tha IFS's “Note" to ;eubmit previous data.
It certaiuly was within the bidder's “o ~ration to provide the
data st no additional cost to MASA and implicit im this eléc-
tion was tha risk that such dats would mot west the IFB's
roquivamenits. ‘Thus, wa balieve the astarisks served their
intended purposs of - o‘vinlng MASA of Enclosure's slection to
furnish ‘data ucmlaud on similcx racks at Do clnr;c to the
Covernment and 414 not render the bid ambiguous. Moreover,
since MASA has detarmined Enclosurs's previously genarated data
tv be satisfactory, we need not decide whether Eoclosure has
agreed, by its bid, to conduct shock and vibration tests to
demonstrate complisnce with tha specifications at no cost to
the Goumt if the prior dats ware not ut’l.sfu:tory.

o llm tlu IFS did sot pueludo nll “or nona bidl and
btddan were m{ud that award .would be made to the ‘bidder
 sutmitting the mest adv.ntqmrbld GKY was on not:lu tlut
g , fa-.rd aight be made to & bidder, aubllttin; an: “all ur none"
tild, Wiers, as bers, an, u\vttaum permits lultlple awarda
and does not prohibit ”all or nons" btdc, an "all or none"’

bids may be accepted even thou;h a partial awaxd, could be

‘nd. jat a lower unit cost. . ral Pire Extinguisher
erattw, 34 Comp. Cen. &%6, 410 ![Wﬁ, 74=-1 CPD 278, In
viaw.

iraof, we- conclude that Enclosure's failure o quote
prices on all ‘of the IFB*s line items did not remder its bid

mrenponsin .

By 'ng

In uurd “to GKI‘- nnttion ‘that zncl.osun s.bid shoiilld
uvertluleu be declared monreiponsive for its failure to evi-
denu the biddor's intent to furnish the, dupucnu hardware
tnquimd ‘by ' the' I!'I, we:.are unable to conclude from Qur exami-
nation ‘of the racord that a proper justiﬁution exists for

"afther rejecting Enclosure’c bid or cancelling :the solicitation
“(as altemuly requested’ by GF..) At the outut, we ‘note. that
At's NASA's ‘position that only one kit o!.' each type :I.l to be

i fumhhcd vlth the racks and rack’ eonaolu ‘1isted as Items 1

. and ‘2, .and . tlut the lollclution vn-\navcr .intended to:require
C x or lolici.t bids on an additiomal (dunliuu) set of hardware
kits for those items. NASA further states that separate prices
ware Tequasted for each of the hardware kits--Items 5 through
7--not as a means to fulfill a separste requirement for
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anuther sat of those kits but rathar to enable the Govermmest
to determine for {itself whather.it would be most advamtageous
to make a single award for all the listad items or & saries
of individusl awards (in accordance with the 1F9‘s multiple
oward provision) for combinations thareof.

Thus, NASA feels that it was not ‘ressonable for GII to
1nterprct the. specificaticas as calling for a set of kits to
ba supplied with each rack and at the same time interpret the
invitation schedule as calling for separate bids on a dupli-
cate set: of kits. In this connection, we mote that none of
the other bidders appears to have bid on furnishing a duplicate
set of hardware racks,

He do think, and NASA ncknowled;nl, “that the IFP was not
lttucturcd in the best possible format." As NASA ‘recognizes,
1f the IFB had 1isted .the racks and conscles and Tequired that
the" ptlc. ‘of the accoupanyin; kits, drawings, tclttn; and part
lists be included in the price of the itcnl"the quastion
encountercd here would never hnvc\arilcn. Houav-r, W se€ DO

‘cowpekling rasson. to cancel the ooxicitation ‘and ;readvertise .

because GKI thought ‘from reading tha invitation ‘that a duplicatu
set of kits was required, Even after deductin; OKI's prices for
Items 5, 6, and 7 ($10,452.89) from its total bid of $168,529.89
the remainder ($158,077.00) is considerably higher than Enclosure's
bid of $141,983.80 for Items 1 and 2, It is clear, thersfore,

that GKI was not prejudiced in any event,

. Moreover, as atatcd above, while the IFB 1nd£cat¢d the
poanlbility of " mote than one award, NASA's ‘determiristion to award
on an "all or none" basis was proper. Therefore, GKI's conten-
ticn that {t was prejudiced by the IFB's inclusion of the multiple
awiard provision is equally without merit.

Accordingly, we conclude that the scceptance of Enclodure's
bid is not subject to legal objection and GKI's protest is denied.

Deputy mn;u&:’!&'alul
of the United S5tates






